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Foreword 



The Center for Applied Linguistics (CAL) has long been concerned with questions 
relating to the choice cind sequencing of languages for teaching language-minority children 
in the United States. During the past decade, CAL has convened conferences, published 
reports, and provided information and feedback to legislators and policymakers. Our staff 
members have been personally involved in research^ technical assistance, and evaluation 
activities in diverse bilingual education programs in the United States and abroad. CAL 
unequivocally supports bilingual education as a viable educational alternative for 
language-minority youngsters as well as for English mother-tongue youngsters in this 
country. 

The Center does not believe, howevefV that it is appropriate or useful to prescribe 
only one educational option for all youngst:ers « We believe that the linguistic, affective, 
cognitive, and social attributes which a child brings -jo the learning environment help to 
define that learning environment. We stress the importance of understanding the community 
viewpoint, goals, aiid aspirations vis-a-vis the role of language . in personal, occupational, 
and social development. These should be carefully considered by local educational agencies 
before they decide which options to offer to different groups of children. 

We suggest that a variety of educational options should be made available. Students 
need to develop the ability to understand, speak, read, and write English so that they can 
participate actively and effectively in English instructional programs as well as par- 
ticipate fully in all aspects of American society. At the same time, students who desire 
to understand, speak, read* and write their non-English nother tongue should be encouraged 
and provided an opportunity to do so. Other students may be encouraged to develop these 
same skills in a second language. 

Thus we would advocate programs of transitional bilingual education for some children; 
maintenance bilingual education for others; a restoration model directed toward developing 
"lost" linguistic skills in the student's home or ancestral language for yet others. An 
enrichment model, intended to capitalize on the fact that careful, empirical, longitudinal 
research has demonstrated repeatedly that bilingualism is associated with both intellectual 
advantage as well as greater awareness and tolerance for ethnic diversity, would be appro- 
priate for some students. For others, an appropriate model would be intensive English as a 
second language. In our view, the local school system > working together with teachers and 
with parents who must be given an active voice in educational decisions, is best able to 
develop effective educational programs to meet the needs of a rapidly changing student body. 

At the present time (fall 1980), debate about the appropriateness and efficacy of 
bilingual education has been intensified by introduction of "Proposed Rules for 
Non-Discrimination Under Programs Receiving Financial Assistance" — the long-awaited revi- 
sion of the so-called "Lau" regulations. It is impossible to predict what form the final 
regulations will take or how their impact will be felt. We note that research conducted to 
date in the United States and abroad has demonstrated conclusively that the benefits which 
accrue from participation in bilingual education programs are cumulative. In many cases, 
the lasting benefits — linguistic, cognitive, and affective — dk> not begin to manifest 
themselves or to become solidified until the end of the elementary school program. The 
research also suggests a cuji^ulative and positive impact of bilingual education on all 
youngsters when they remain in these programs for more than two or three or even five years 
and when there is an active attempt to provide nurturance and sustenance of their mother 
tongue in addition to introducing teaching via the language of wider communication. 

The task ahead, it seeims to roe, is to make Americans aware of the value of bilingual 
education and bilingualism for their children. We must change the public's perception of 
bilingual education from that of compensatory education to that of enriching education. We 
hope that the CAL Bilingual Education Series contributes, in some small way, to this task* 

Dr* G. Richard Tucker 
Director 

Center for Applied Lirigaistics 
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Introduction 



A decade after the passage of the ESEA Title VII Bilingual Education Act, the use of 
two languages in the classroom remains a highly controversial issue. Various scholars (cf. 
Heath, 1978; Pishmanr 1977) have described the reasons for this controversy, not the least 
of which is the prevailing belief that bilingualism is a divisive force in society 
(Bethell, 1979), The unrelenting opposition to bilingual education, as evidenced by edi- 
torials in the press, rejects the basic supposition underlying the use of the child's 
native language in the classroom: that children will have a better chance to learn basic 
skills if they are taught in a l£ingtiage they can understand rather than spending the 
school day learning a second language. Reliable research findings that support this sup- 
position cure becoming more available (cf. Troike, 1978f Skutn abb-Kan gas, 1977; Hosier and 
Holm, 1980)/ but additional studies are needed to substantially verify this position. This 
paucity of studies can be attributed, in large part, to the lack of funds appropriated at 
the federal eind state levels for such research. In the 1978 reauthorization of Title VII, 
the critical need for research was recognized and a sizable amount of funds was allocated 
so researchers could tackle some of the critical questions in bilingual education. 

It is not surprising that the political battles being fought at the federal level are 
on-going at the state level. A review of the legislation reveals that states such as 
California and Texas, which had taken the lead on this issue in the late 1960s, remain in 
the forefront, despite continuous attempts to modify or repeal the legislation*. Concom- 
itantly, five states — Alabama, Arkansas, Nebraska, North Carolina, and West Virginia — which 
had English-only statutes applicable to both public and nonpublic schools as of 1975 have 
not changed this policy. 

The categories used in the Center for Applied Linguistics' earlier compilation of U.S. 
bilingual education legislation (Geffert, et al., 1975) have been modified as of 1979. The 
states fall into four groups: 

( 1 ) English- Only Provisions - applicable to both public and nonpublic schools 

Alabama, Arkansas, Nebraska, North Carolina, Vtest Virginia 

(2) English-Only Provisions - applicable to public schools 
Delaware, Oklahoma 

(3) No Bilingual or English-Only Provisions 

Georgia, Kentucky, Mississippi, Missouri, Montana, Nevada, North Dakota, South 
Carolina, Tennessee, Vermont, Virginia, Wyoming 

(4) Bilingual Provisions (explicitly or Implicitly permit school districts to offer 
courses in a language other than English) 

Alaska, Arizona, California, Colorado, Connecticut, Florida, Hawaii, Idaho, 
Illinois, Indiana, Iowa, Kansas, Louisiana, Maine, Maryland, Massachusetts, 
Michigan, Minnesota, New Hampshire, New Jersey, New Mexico, New York, Ohio, Oregon, 
Pennsylvania, Rhode Island, South Dakota, Texas, Utah, Washington, Wisconsin 

As noted in the 1975 CAL publication, before 1971 the Virgin Islands, Guam, the 
District of Columbia, Trust Territories of the Pacific, and the Panama Canal Zone "had no 
statutory provisions specifying the languages of instruction to be used in the classroom." 
Puerto Rico had mandated that Spanish be used as the medium of instruction, and this law is 
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still in effect as of this writing. Since the early 1970s, American Samoa, the District of 
Columbia, Guam, and the Virgin Islands have passed legislation permitting the use of 
non-English instruction in the classroom. 

Dr. Tracy C. Gray 
Special Assistant to the Director 
Office of Bilingual Education 
and Minority Languages Affairs 
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At the Federal Level: 
Court Decisions and Legislation 



FEDERAL COURT DECISIONS 

Meyer v, Nebraska, 262 U.S. 390 (1923) 

Forbidding the teaching in school of any other than the English language until the 
pupil has passed the eighth grade violates the guarantee of liberty in the Fourteenth 
Amendment of the Federal Constitution, in the absence of sudden emergency rendering the 
knowledge of the foreign language clearly harmful. 

Ibid/ from the opinion o£- the Court 

The Supreme Court of the State has held that the so-called eincient or dead languages 
"are not within the spirit or the purpose of the act." ...Latin, Greek, Hebrew are not 
prescribed; but German, French/ Spanish, Italian and every other alien speech are within 
the ban. Evidently the legislature has attempted materially to interfere with the calling 
of modern language teachers, with the opportunities of pupils to acquire knowledge, and 
with the power of parents to control the education of their children. 

It is saidr that the purpose of the legislation was to promote civic development by 
inhibiting training and education of the immature in foreign tongues and ideals before they 
could learn English and acquire American ideals; and "that the English language should be 
and become the mother tongue of all children reared in this State." It is also affirmed 
that the foreign borr. population is very large, that certain communities commonly use 
foreign words, follow foreign leaders, move in a foreign atmosphere and that the children 
are thereby hindered from becoming citizens of the most useful type, and the public safety 
is imperiled. 

That the State may do much, go very far indeed in order to improve the quality of its 
citizens, physically, and mentally, and norally, is clear; but the individual has certain 
fundamental rights which must be respected. The protection of the Constitution extends to 
all those who speak other languages as well as to those born with English on the tongue. 
Perhaps it would be highly advantageous if all had a ready understanding of our ordinary 
speech, but this cannot be coerced by methods which conflict with the Constitution ~ a 
desirable end cannot be prompted hy prohibited means. 

The power of the State to compel attendance at some schools and to make reasonable 
regulations for all schools, including a requirement that they shall give instructions in 
English, is not questioned; nor has challenge been made of the State's power to prescribe a 
curriculum for institutions which it supports. 

Pierce v. Society of Sisters, 268 U.S. 571 (1925) 

The fundamental theory of liberty upon which all government of this country rests, 
excludes any general power of the state, to standardize its children by forcing them to 
accept instruction from public teachers only. 

The Oregon Compulsory Education Act... is an unreasonable interference with the liberty 
of the parents and gxiardians to direct the upbringing of the children, and in that respect 
violates the Fourteenth iftmendment. 

Farrington v. Tokushige, 273 U.S. 284 (1927) 

Acts of the Legislature of Hawaii relating to foreign language schools or the teachers 
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thereof and regulations adopted thereunder by the Department of Public Instruction, taken 
as a whole, appear to infringe rights, under the Fifth Amendment, of owners of private 
Japanese schools, and the parents attending them*.* 

The due process clause of the Fifth Amendment affords the same protection ta fundamen- 
tal rights of private school owners , parents and children against invasion by the Federal 
Government and its Agencies (such as a territorial legislature) as it has been held the 
Fourteenth Amendment affords against action by a state. 



Mo Hock Ke Lok Po v, Stalnback, District Court Hawaii, 74 F, Supp. 852 (1944) 

(854) The parents' right to have their offspring taught a foreign language is one of 
the fundamental rights guaranteed by the due process clause of the Fifth and Fourteenth 
Amendments. (656)... It should be noted however, that to the fundamental parental right to 
secure for a child a foreign language so recognized in the Berea College and the Society of 
Sisters cases - that is in the American isolationist period between 1909 and 1926 - in 
today's world of the United Nations there has been added an equally profound international 
need for understanding between the peoples of a worl<i of different tongues. (857 ) The 
Act,., shows on its face a denial of the rights to acquire a foreign language to that half, 
or nearly half, of Hawaiian children of more than ^'average intelligence." .-.m Hawaii 
there were 22,357 children in the first four grades. Of tJiese at least 10,000 above 
average intelligence, the brighter ones, are denied the right t>ien to begin to acquire a 
foreign language even with a tutor at home. We do mt agree that such a denial... is 
warranted to seek the elimination of the harm it seeks to avoid for those of lesser 
ability, 

Lau V. Nichols, 414 U,S, 563, 39 L, Ed 2d U 94 S, Ct 786 

?xr. Justice Douglas delivered the opinion of the Cburt: The District Court founa that 
there are 2,856 students of Chinese ancestry in the school system who do not speak English. 
Of those who have that language deficiency^ about 1,000 ,are giv^n supplemental oourses in 
the Englxsh language. About 1,800, however, do not receive that instruction. This class 
suit brought by non-English-speaking Chinese students against officials responsible for the 
operation of the San Francisco Unified Schbol District seeks relief against the unequal 
education opportunities, which are alleged to violate, inter alia, the Fourteenth 
Amendment. No specific remedy is urged upon us. 

Teaching English to the students of Chinese ancestry who do not speak the language is 
one choice. Giving instructions to this group in Chinese is another. There may be others. 
Petitioners ask only that the Board of Education be directed to apply its experience to the 
problem and rectify the situation..., 

tTJhere is no equality of treatment merely by providing students with the same facili- 
ties, textbooks, teachers, and curriculum; for students v^o do not understand English are 
effectively foreclosed from any meaningful education. 

Basic English skills are at the very core of what these public schools teach. 
Imposition of a requirement that, before a child can effectively participate in the educa- 
tion program, he must already have acquired those basic skills is to make a mockery of 
public education. We know that those who do not understand English are certain to find 
their classroom experiences wholly incomprehensible and in no way meaningful. 

We do not reach Equal Protection clause argument which has been advanced but rely 
solely on Section 601 of the Civil Rights Act of 1964, 42 USC Section 2000d 

By section 602 of the Act HEW is authorized to issue rules, regulations, and orders to 
make sure that recipients of federal aid under its jurisdiction conduct any federally 
financed- projects consistent with Section 601. HEW' s regulations 45 CFR Section 80.3 (b) 
(1), specify that the recipients may not: 

(ii) Provide any service, financial aid, or other benefit to an individual which is 
different, or is in a different manner, from that provided to others under the 
program; .... 

(iv) Restrict an individual in any way in the enjoyment of any advantage or privilege 
enjoyed by others receiving any service, financial aid, or other benefit under the 
program. 
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Discrimination among students on account of race or national origin that is prohibited 
includes "discrimination. . .in the availability or use of any academic... or other facili- 
ties of the grantee or other recipient," id./ Section S0.5 (b) . 

Discrimination is barred which has that effect even through no purposeful design is 
presented: a recipient 'Wy not... utilize criteria or methods of administration which 
have the effect of subjecting individuals to discrimination" or has "the effect of 
defeating or substantially impairing accomplishment of the objectives of the program as 
respect individuals of a pjirticular race, color, or national origin." Id.^ Section 80.3 

It seems oSovious that the Chinese-speaki;ng"'ii^ benefits than the 

English-speaking majority from respondents' school system v^ich denies them a meaningful 
opportunity to participate in the educational program — all earmarks of the discrimiiiation 
banned by the regulations. In 1970 HEW issued clarifying guidelines* 35 Eted Reg 11595, 
which include the following: 

Where inability to speak and understand the English language excludes national origin- 
minority group children from effective participation in the education program offered 
by a school district,, the district must take affirmative steps to rectify the language 
deficiency in order to open its instructional program to these students. 

Any ability grouping or tracking system employed by the school system to deal with the 

special language skill needs of national origin-minority group children must be 

designed to meet such language skill needs as soon as possible and must not operate as 
an educational dead end or permanent track. 

Concurring opinion by Mr. Justice Stewart 

[lit is not entirely clear that Section 601 of the Civii Rights Act of 1964, 42 USC 
Section 2000d [42 osCS Section 2000dj , standing alone would render illegal the expenditure 
of federal funds on these schools;- * . * 

On the other hana, the interpretative guidelines published by the Office of Civil 
Rights... clearly indicate that affiTcmative efforts to give special training for 
non-English-speaking pupils are required by Title VI as a condition to receipt of federal 
aid to public schoQls..». 

The critical question is, therefore^ whether the regulations and guidelines promulgated 
by HEW go beyond the authority of Section 601* Last term^ in Mourning v. Family 
Publication Service , Inc. ^, 411 US 356, 369, 36 L Ed 2d 318, 93 S Ct 1652, we held that the 
validity of a iregulation promulgated under a general authorization provision such as 
Section 602 or Title VI "will be sustained so long as it is 'reasonably related to the pur- 
poses of the enabling legislation. ' Thorpe v. Housing Authority of the City of Durham , 393 
US 268, 280-281 [21 L Ed 2d 474, 89 S Ct 518] (1969)." I think the guidelines here fairly 
meet that test. Moreover, in assessing the purposes of remedial legislation we have found 
that departmental regulations and "consistent administrative construction" are "entitled to 
great weight." 

Concurring opinion by ^r* Justice Blackmun 

Against the possibility that the Court's judgment may be interpreted too broadly, 1 
stress the fact that the children with whom we eire concerned here number about 1,800.... 

I merely wish to make plain that when, in another case, we are concerned with a very 
few youngsters, or with just a single child who speaks only German or Polish or Spanish or 
any other language other than English, I would not regard today's decision, or the separate 
concurrence, as conclusion upon the issue whether the statute and the guideline require the 
funded school district to provide special instruction. For me, numbers are at the heart of 
this case, and nty concurrence is to be understood accordingly. 



Serna v. Portales Municipal Schools, 499 F. 2d 1149 (lOth Cir., 1974) 

[T]he factual situation in the instance case is strikingly similar to that found in 
Lau. Appellees are Spanish-surnamed students who prior to this lawsuit were placed in 
totally English-speaking schools. There is substantial evidence that most of these 
Spanish-surnamed students are deficient in the English language; nevertheless no affir- 
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mative steps were taken by the Portales school district to rectify these language 
deficiencies • • • • 

While Spanish-surnamed children are required to attend school, and if they attend 
public schools the courses must be taught in English, Portales school district has failed 
to institute a program which will rectify language deficiencies so that these children will 
receive a meaningful education • The Portales school curriculum, which has the effect of 
discrimination even though probably no purposeful design is present, therefore violates the 
requisites of Title VI and the requirement imposed by or pursuant to HEW regulations ... • 

Appellants argue that even if the school district were unintentionally discriminating 
against Spanish-surnamed students prior to institution of this lawsuit, the program they 
presented to the trial court in compliance with the court^s memorandum opinion sufficiently 
meets the needs of appellees*... 

After reviewing the entire record we are in agreement with the trial court's decision. 
The record reflects a long-standing educational policy by the Portales schools that failed 
to take into consideration the specific needs of Spanish-surnamed children. After 
appellants submitted a proposed bilingual-bicultural program to the trial court a hearing 
was held on the adequacies of this plan. At this hearing expert witnesses pointed out the 
fallacies of appellants' plan aiid in turn offered a more expansive bilingual-bicultural 
plan. The trial court thereafter fashioned a program which it felt would meet the needs of 
spanish-surnamed students in the Portales school system. We do not believe that under the 
unique circumstances of this case the trial court's plan is unwarranted. The ^evidence 
shows unequivocally that appellants had failed to provide appellees with a meaningful edu- 
cation. There was adequate evidence that appellants' proposed program was only a token 
plan that would not benefit appellees. Under these circumstances the trial court had a 
duty to fashion a program which would provide adequate relief for Spanish-surnamed children. 
As the court noted in Swann v^ Charlotte-Mecklenburcr Board of Education , 402 U.S. 1, 15 91 
S. Ct.. 1267, 1276, 28 L. Ed. 2d 554 (1971 ), "{ojnce a right and a violation have been 
shown, the scope of a district court's equitable powers to remedy past wrongs is broad, for 
breadth and nexibility are inherent in equitable remedies." Under Title VI of the Civil 
Rights Act oe 1964 appellees have a right to bilingual education. And in following the 
spirit of Swann, supra, we believe the trial court, under its inherent equitable power, can 
properly fashion a bilingual-bicultural program which will assure that Spanish-surnamed 
children receive a meaningful education. 

The New Mexico State Board of EducatJ.on stresses the effect the decision will have on 
the structure of public education in New Mexico. It is suggested that| bilingual programs 
will now be necessitated throughout the state wherever a student is found who does not have 
adequate facility in the English language. We do not share SBE's. fears. As Mr. Justice 
Blackmun pointed out in his concurring opinion in Lau, numbers are at the heart of this 
case and only when a substantial group is being deprived of a meaningful education will a 
Title VT violation exist. 



FEDERAL CQMSTITUTIQN AND STATUTORY PROVISIQMS 

U.S. Constitution. Fifth Amendment (1791) 

No person shall... be deprived of life, liberty, or property, without due process of 
law; nor shall private property be taken for public use without just compensation^ 

U.S. Constitution, Fourteenth Amendment (1868) 

No State shall... deprive any person of life, liberty, or property without due process 
of law, nor deny to any person within its jurisdiction the equal protection of the laws. 

Section 601 of the Civil Rights Act of 1964 (42 U.S.C. 2000d) 

No person in the United States shall on grounds of race, color, or national origin, be 
excluded from participation in, be denied the benefits of, or be subjected to discrimina- 
tion under any program or activity receiving Federal financial assistance • 
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Title VIN-Bningual Education Programs (1978) 

SHORT TITLE 

SEC, 701, This title may be cited as the 'Bilingual Education Act.' 

POLICY; APPROPRIATIONS 

SEC, 702. (a) Recognizing — 

(1) that there are large numbers of children of limited English proficiency; 

(2) that many of such children have a cultural heritage v^ich differs from that of 
English-speaking persons; 

(3) that <i primary means by which a child learns is through the use of such child's 
language and cultural heritage; 

(4) that, therefore, large nuinbers of children of limited English proficiency have 
educational needs which can be met by the use of bilingual educational methods and 
techniques; 

(5) that, in addition, children of limited English proficiency and children whose 
primary language is English benefit through the fullest utilization of multiple lan- 
guage and cultural resources; 

(6) children of limited English proficiency have a high dropout rate and low median 
years of education; an<5 

(7) research and evaluation capabilities in the field of bilingual education need 
to be strengthened^ 

the Congress declares it to be the policy of the United States, in order to establish 
equal educational opportunity for all children (a) to encourage the establishment and 
operation, where appropriate, of educational programs using bilingual educational prac- 
tices, techniques, and methods, and (b) for that purpose, to provide financial 
assistance to local educational agencies ^ and to State educational agencies for certain 
purposes, in order to enable such local educational agencies to develop and carry out 
such programs in elementary and secondary schools, including activities at the 
preschool level, which are designed to meet the educational needs of such children, 
with particular attention to children having the greatest need for such programs; and 
to demonstrate effective ways of providing, for children of limited English j^-ofi- 
ciency, instruction designed to enable them, while using their native language, to 
achieve compfetence in the English language. 

<b) (1) For the purpose of carrying out the provisions of this title, there are 
authorized to be appropriated $200,000,000 for fiscal year 1979; $250,000,000 for fiscal 
year 1980; $300,000,000 for fiscal year ^3981; $350,000,000 for fiscal year 1982; and 
$400,000,000 for the fiscal year 1983. 

(2) There are further authorized to be appropriated to carry out the provisions of sec- 
tion 721(b)(5) $12^000,000 for fiscal year 1979; $14,000,000 for fiscal year 1980; 
$16,000,000 for fiscal year 1981; and such sums as may be necessary for each of the two 
succeeding fiscal years • 

{3) From the sums appropriated under paragraph (1) for any fiscal year, the 
Commissioner shall reserve $16,000,000 of that part thereof that does not exceed 
$70,000,000 for training activities carried out under section 721(a)(3), and shall reserve 
for those activities not less than 20 per centum of that part thereof which is in excess of 
$70,000,000, 

(4i The Commissioner shall reserve from the amount not reserved pursuant to paragraph 
(3) of this subsection such amount as may be necessary^ but not in excess of 1 per centum 
thereof, for the purposes of section 732. 

DEFINITIONS; REGULATIONS 

SEC. 703. (a) The following definitions shall apply to the terms used in this title: 
(1) The term 'limited English proficiency' when used with reference to individuals 
means — 

(A) individuals who were not born in the United States or whose native language is 
a language other than English^ 

(B) individuals who oome from environments where a language other than English is 
dominant, as further defined by the Commissioner by regulation, and 

(C) individuals who are American Indian and Alaskan Native stiHents and who come 
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from environments where a language other than English has had a significant impact on 
their level of English language proficiency, subject to such regulations as the 
Commissioner determines to be necessary; 
and, by reason thereof, have sufficient difficulty speaking, reading, writing, or 
understanding the English language to deny such individuals the opportunity to learn suc- 
cessfully in classrooms where the language of instruction is English. 

(2) The term 'native language,' when used with reference to an individual of limited 
English proficiency, means the language normally used by such individuals, or in the case 
of a child, the language normally used by the parents of the child. 

(3) The term 'low-income' vAien used with respect to a family means an annual income for 
such a family which does not exceed the poverty level detemined pursuant to section 
111(c)(2) of title I of the Elementary and Secondary Education Act of 1965. 

(4) (A) The term "program of bilingual education' means a progrhci of instruction, 
designed for children of limited English proficiency in elementary or secondary schools, in 
which, with respect to the years of study to Which such program is applicable — 

(i) there is instruction given in, and study of, English and, to the extent 
necessary to allow a child to achieve competence in the English language, the native 
language of the children of limited English proficiency, and such instruction is given 
with appreciation for the cultural heritage of such children, and of other children in 
American society, and, with respect to elementary and secondary school instruction, 
such instruction shall, to the extent necessary, be in all courses or subjects of study 
which will allow a child to progress effectively through the educational system; and 

(ii) the requirements in subparagraphs (B) through (F) of this paragraph and 
established pursuant to subsection (b) of this section are met. 

(B) In order to prevent the segregation of children on the basis of national origin in 
programs assisted under this title, and in order to broaden the understanding of children 
about languages and cultural heritages other than their own, a program of bilingual 
instruction may include the participation of children whose language is English, but in no 
event shall the percentage of such children exceed 40 per centum. The objective of the 
program shall be to assist children of limited English proficiency to improve their English 
language skills, and the participation of other children in the program must be for the 
principal purpose of contributing to the achievement of that objective. The program may 
provide for centralization of teacher training and curriculum development, but it shall 
serve such children in the schools which they normally attend. 

(C) In such courses or subjects of study as art, music, and physical education, a 
program of bilingual education shall make provision for the participation of children of 
limited English proficiency in regular classes. 

(D) Children enrolled in a program of bilingual education shall, if graded classes are 
used, be placed, to the extent practicable, in classes with children of approximately the 
same age and level of educational attainment. If children of significantly varying ages or 
levels of educational attainment are placed in the same class, the program of bilingual 
education shall seek to insure that each child is provided with instruction which is 
appropriate for his level of educational attainment. 

(E) An application for a program of- bilingual education shall — 

(i) be developed in consultation with an advisory council, of which a majority 
shall be parents and other representatives of children of Limited English proficiency, 
in accordance with criteria prescribed by the Commissioner; 

(ii) be accompanied by documentation of such consultation and by the comments which 
the Council makes on the application; and 

(iii) contain assurances that, after the application has been approved, the appli- 
cant will provide for the continuing consultation with, and participation by, the com- 
mittee of parents, teachers, and other interested individuals (of which a majority 
shall be parents of children of limited English proficiency) which shall be selected by 
and predominantly composed of parents of children participating iri the program, and in 
the case of programs carried out in secondary schools, representatives of the secondary 
students to be served. 

(F) Parents of children participating in a program of bilingual education shall be 
informed of the instructional goals of the program and the progress of their children in 
such program. 

(5) The term 'Office' means the Office of Bilingual Education. 

(6) The term 'Director' means the Director of the Office of Bilingual Education. 

(7) The term 'Council' means the National Advisory Council on Bilingual Education. 

(8) The term 'other programs for persons of limited English proficiency' when used in 
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sections 731 and 732 means any programs within the Office of Education directly involving 
bilingual education activities serving persons of limited English proficiency, such as the 
program authorized by section 708(c) of the Emexgency School Aid Act, as in effect for 
fiscal year 1979, section 608(a)(4) of this Act for subsequent fiscal years, and the 
programs carried out in coordination with the provisions of this title pursuant to section 

122(a)(4)(C) and part J of the Vocational Education Act of 1963, and section 306(a)(11) M''^---' 

the Adult Education Act, and programs and projects serving "areas with high concentrations 
of persons of limited English proficiency pursuant to sections 6(b)(4) of the Library 
Services and Construction Act. 

(b) The Commissioner, after receiving recommendations from State and local educational 
agencies and groups and organizations involved in bilingual education, shall establish, 
publish, and distri^but e", with respect to programs of bilingual education, suggested models 
with respect to pupil-teacher ratios, teacher qualifications, and other factors affecting 
the quality of instruction offered in such programs. 

(c) In prescribing regulations under this section, the Commissioner shall consult with 
State and local educational agencies, appropriate organizations representing parents and 
children of limited English proficiency, and appropriate groups and organizations repre- 
senting teachers and educators involved in bilingual education. 

PART A — FINANCIAL ASSISTANCE FOR BILINGUAL EDUCATION PROGRAMS 

BILINGUAL EDUCATION PROGRAMS 

SEC. 721. (a) Funds available for grants under this .part shall be used for — 

(1) the establishment, operation, and improvement of programs of bilingual 
education ; 

(2) auxiliary and supplementary community and educational activities designed to 
facilitate and expand the implementation of programs described in clause (1)i including 
such activities as (A) adult education programs related to the purposes of this title, 
particularly for parents of children participating in programs of bilingual education, 
and carried out, where appropriate, in coordination with programs assisted under the 
Adult Education Afcrt, and (B) preschool programs preparatory and supplementary to 
bilingual education programs; 

(3) (A) the establishment, operation, and improvement of training programs for jjer- 
sonnel preparing to participate in, or personnel participating in, the conduct of 
programs of bilingual education and (B) auxiliary and supplementary training progreuns, 
which shall be included in each program of bilingual education, for personnel preparing 
to participate in, or personnel participating in, the conduct of such programs; and 

(4) planning, and providing technical assistance for, and taking other steps 
leading to the development of, such progrciras* 

(b) (1) A grant may be made under this section only upon application therefore by one 
or more local educational agencies or by an institution of higher education, including a 
junior or community college, applying jointly with one or itore local educational agencies 
(or, in the case of a training activity described in clause (3)(B) of subsection (a) of 
this section, by eligible applicants as defined iii section 723). Each such application 
shall be made to the Commissioner at such time, in such manner, and containing such infor- 
mation as the Commissioner deems necessary, and 

(A) include a description of the activities set forth in one or more of the clauses 
of subsection (a) which the applicant desires to carry out; and 

(B) provide evidence that the activities so described will make substantial 
progress toward making programs of bilingual education available to the children having 
need thereof in the area served by the applicant. 

(2) (A) No order to submit an application in preparation for termination of assistance 
shall be issued to any local educational agency which shows adequate progress in meeting 
the goals of this title and which demonstrates a clear fiscal inability to carry on a 
program without such assistance, if — 

(i) there is a continuing presence of a substantial nvimber of students of limited 
English proficiency in a program under this title in such school or group of schools; 

(ii) there has been a recent, substantial increase in the number of students of 
limited English proficiency who have enrolled in such program; or 

(iii) there is an obligation of the local educational agency in which such school 
or group of schools is located to initiate oompliaince with an order of a court of the 
United States or of any State respecting services to be provided for those children, or 
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a plafi approved by the Secretary as adequate under title VI of the Civil Rights Act of 
1964 with respect to services to be provided for those children. 

(B) The Commissioner, after review of program operations by each local educational 
agency, may, on the-basis of a finding, after notice and opportunity for a hearing, tliat a 
school or group of schools of such an agency does not have a long-term need for continued 
assistance under this title issue an order to such agency to prepare and submit within one 
year a revised application setting forth a schedule under which such school or group will 
cease receiving such assistance in the fifth year following the year of issuance of such 
order. Projects and activities for which funds were available prior to October 1, 1978, 
may continue to receive assistance under this part through September 30, 1983. The amount 
made available for the third, fourth, or fifth year of any such project or activity after 
the year of issuance of such an order shall be reduced in accordance with criteria 
established by the Commissioner designed to ensure the gradual assumption by the applicant 
of the costs of projects and activities assisted under this title. 

(C) The Commissioner shall annually review conditions in any school or group of schools 
for which an order has been issued under subparagraph (B) , and shall suspend and withdraw 
any order issued under subparagraph (B) if, after such order has gone into effect, one or 
more of the conditions described in subparagraph (a) occurs, and shall permit, the local 
educational agency involved to revise its application in the light of such conditions. 

(D) Any order issued pursuant to subparagraph (B) shall be subject to review by the 
Commissioner if such review is sought within 60 days of the issuance of such order. 

(3) An application for a grant under this part may be approved only if — 

(A) the provision of assistance proposed in the application is consistent with cri- 
teria established by the Commissioner, eifter consultation with the State educational 
agency, for the purpose of achieving an equitable distribution of assistance under this 
part within the State in which the applicant is located, which criteria shall be devel- 
oped by his taking into consideration (i) the geographic distribution of children of 
limited English proficiency, (ii) the relative need of persons in different geographic 
areas within the State for the kinds of services and activities described in subsection 
(a), (iii) with respect to grants to carry out programs described in clauses (1) and 
(2) of subsection (a) of section 721, the relative ability of particular local educa- 
tional agencies within the State to provide such services and activities, and (iv) with 
respect to such grants ^ the relative numbers of persons from low-income families sought 
to be benefited by such programs; 

(B) in the case of applications from local educational agencies to carry out 
programs of bilingual education under subsection (a)(1), the Commissioner determines 
that the applicant shall expend adequate funds for purposes of such programs for auxi- 
liary and supplementary training programs in accordance with the provisions of subsec- 
tion <a)T3)(B) and section 723; 

(C) the Commissioner detemines — 

(i) that the program will use the most qualified available personnel, including 
only those personnel who are proficient in the language of instruction and in 
English, to the extent possible, and the best resources, and will substantially 
increase the educational opportunities for children of limited English proficiency 
in the area to be served by the applicant; 

(ii) that in designing the program for which application is made, the needs of 
the children in nonprofit private elementary and secondary schools have been taken 
into account through consultation with appropriate private school officials; and 
consistent with the number of such children enrolled in such schools in the area to 
be served whose educational needs are of the type and wiiose language and grade 
levels are of a similar type which the 'program is intended to address, after con- 
sultation with appropriate private school officials, provision has been made for 
the participation of such children on a basis comparable to that provided for 
public school children; and 

(iii) that the program includes a plan for evaluation consistent with guide- 
lines prescribed by the Commissioner; 

(D) the State educational agency has been notified of the application and has been 
given the opportunity to offer recommendations thereon to the applicant and to the 
Commissioner ; 

(E) the Commissioner determines that the assistance provided under the application 
will contribute toward building the capacity of the applicant to provide a program of 
bilingual education on a regular basis which will be of sufficient size, scope, and 
quality to promise significant Improvement in the education of children of limited^ 
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English proficiency, and that the applicant will have the resources and commitment to 
continue the program when "assistance under this title is reduced or no longer 
available; 

(P) the program of bilingual education for which assistance is sought will (i) 
serve those children most in need of assistance under this title, (ii) provide 
measurable goals for determining when those children no longer need such assistance, 
and (iii) provide, from State and, local sources, for necessary followup services to 
sustain the achievement of the children after they have left the program, except that 
if any child is enrolled in a bilingual program assisted under this title for two 
years, that child shall have an individual evaluation establishing the need for con- 
tinued services; 

(G) Federal funds made available for the project or activity will be so used as to 
supplement the level of state and local funds that, in the absence of those Federal 
funds, would have been expended for special prograujs for children of limited English 
proficiency and in no case to supplant such State and local funds, except that nothing 
in this clause shall (i) preclude a local education agency from using funds under this 
title for activities carried out under an order of a court of the United States or of 
any State respecting services to be ptrovided such children, or to carry out a plan 
approved by the Secretary as adequate under title VI of the Civil Rights Act of 1964 
with respect to services to be provided such children, or <ii) authorize any priority 
or preference to be assigned by the Commissioner to the funding of the activities under 
this title; and 

(H) the applicant demonstrates that, to the extent possible, personnel recruited 
and employed to carry out projects and activities under this title are bilingual. 

(4) In the consideration of initial applications from local educational agencies to 
carry out programs of bilingual education under paragraph (1) of this subsection, the 
Commissioner shall give priority to applications from local educational agencies which are 
located in various geographical regions of the Nation and which propose to assist children 
of limited English proficiency who have historically been underserved by programs of 
bilingual education, taking into consideration the relative numbers of such children in the 
schools of such local educational agencies and the relative need for such programs. In 
approving such applications, the Commissioner shall, to the extent feasible, allocate funds 
appropriated in proportion to the geographical distribution of children of limited English 
proficiency throughout the Nation, with due regard for the relative ability of particular 
local educational agencies to carry out such programs and the relative numbers of i)ersons. 
from low- income families sought to be benefited by such programs. 

(5) (A) Upon an application from a State educational agency, the Commissioner shall 
make provision for the submission and approval of a State program for the coordination by 
such State agency of technical assistance to programs of bilingual education in such State 
assisted under this title. Such State program shall contain such provisions, agreements, 
and assurances as the Commissioner shall, by regulation, determine necessary and proper to 
achieve the purposes of this title, including assurances that funds made available under 
this section for any fiscal year will be so used as to supplement, and to the extent prac- 
tical, increase the level of funds that- would, in the absence of such funds, be made 
available by the State for the purposes described in this section r and in no case to 
supplant such funds. 

(B> Except as provided in the second sentence of this subparagraph, the Commissioner 
shall pay from the amounts authorized for these purposes pursuant to section 702 for each 
fiscal year to each State educational agency which has a State program submitted and 
approved under subparagraph (A) such sims as may be necessary for the proper and efficient 
conduct of such state program. The amount paid by the Commissioner to any state educa- 
tional agency under the preceding sentence for any fiscal year shall not exceed 5 per cen- 
tum of the aggregate of the amounts paid under this part to local educational agencies in 
the State of such State educational agency in the fiscal year preceding the fiscal year in 
which this limitation applies. 

(c) In determining the distributiorx of funds under this title, the Commissioner shall 
give priority to areas having the greatest need for programs assisted under this title. 

(d) Programs of bilingual education under this title in the Commonwealth of Puerto Rico 
may, notwithstanding any other provision of this. title, include programs of instruction, 
teacher training, curriculum development, and evaluation and testing designed to improve 
the English proficiency of children, and may also make provision for serving the needs of 
students of limited proficiency in Spanish. 

(e) (1) An application of a local educational agency for assistance under this title 
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may cover a period of from one to three years. A new application shall be required for any 
assistance under this title for years subsequent to such period. The Commissioner shall 
base the decision as to the length of time for which an application will be approved on — 

(A) the severity of the problems addressed by the program for which assistance is 
being sought ; 

(B) the nature of the activities proposed in the application; 

(C) the likely duration of the problems addressed by the application? and 

(D) such other criteria, established by the Commissioner^ as will assure the most 
effective use of the available funds in achieving the purposes of this title. 

(2) If the Commissioner approves an application of a local educational agency under 
this title for a period covering more than one fiscal year, no subsequent application shall 
be required from such agency in ajiy fiscal year during such period unless the agency pro- 
poses to carry out, in any such fiscal year, activities not included in the approved appli- 
cation. Payments to any such agency for any fiscal year subsequent to the first fiscal 
year for which the application has been approved shall be made only if — 

(A) sufficient appropriations are available for making payments in each such sub- 
sequent fiscal year; 

(B) the Commissioner determines that the agency is not ineligible for assistance 
under this title in each subsequent fiscal year; and 

(C) the agency demonstrates, by such means as the Commissioner may prescribe, that 
satisfactory progress is being made toward achieving the objectives of the program for 
which assistance has been made available under this title, including objectives of sec- 
tion 703(a)(4)(E)(iii) and section 703(a)(4)(F). 

(f) If the Commissioner determines that an applicant for assistance under this title is 
unable or lanwilling to provide for the participation in the program for which assistance is 
sought of children of limited English proficiency enrolled in nonprofit, nonpublic schools, 
as required by paragraph (3)(C)(ii} of subsection (b) , the Commissioner shall — 

( 1 ) withhold approval of such application until the applicant demonstrates that it 
is in compliance with those requirements; or 

(.2) reduce the amount of the grant to such applicant by the amount which is 
required jior the Commissioner to arrange (such as through a contract with a nonprofit, 
nonsectarian agency, organization., or institution) to assess the needs of the children 
in the area to be served for a program of bilingual instruction and to carry out such a 
program for the children. 

INDIAN CHILDREN IN SCHOOLS 

SEC. 722. (a) For the purpose of carrying out programs under this part for individuals 
served by elementary and secondary schools operated predominantly for Indian children, a 
nonprofit institution or organization of the Indian tribe concerned which operates any such 
school and which is approved by the Commissioner for the purposes of this section may be 
considered to be a local educational agency as such term is used in this title. 

(b) From the sums appropriated pursuant to section 702(b), the Commissioner is 
authorized to make payments to the applicants to carry out programs of bilingual education 
for Indian children on reservations served l3y elementary and secondary schools operated or 
funded by the Bureau of Indian Affairs. 

(c) The Assistant Secretary of the Interior for the Bureau of Indian Affairs shall sub- 
mit to the Congress, the President, and the Commissioner, by September 30, 1980, an 
assessment of the needs of Indian children with respect to the purposes of this title in 
schools operated or funded by the Department of the Interior, including those tribes and 
local educational agencies receiving assistance under the Johnson-O'Malley Act (25 U.S.C. 
452 et seq.) and an assessment of the extent to which such needs are being met by funds 
provided to such schools for educational purposes through the Secretary of the Interior. 

TRAINING 

SEC. 723. (a) (1) In carrying out the provisions of clauses (1) and (3) of subsection 
(a) of section 721, with respect to training, the Commissioner shall, through grants to, 
and contracts with, eligible applicants, as defined in subsection (b) , provide for — 

(A) (i) training, carried out in coordination with any other programs training 
auxiliary educational personnel, designed (I) to prepare personnel to participate in, 
or for personnel participating in, the conduct of programs of bilingual education, 
including programs emphasizing opportunities for career development, advancement, and 
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lateral mobility, (II ) to train teachers, administrators, counselors, paraprofes- 
sionals, teacher aides, and parents, and (III) to train persons to teach and counsel 
such persons, and (ii) special training programs designed (I) to meet individual needs, 
and (II) to encourage reform, innovation, and improvement in applicable education 
curricula in graduate education, in the structure of the academic profession, and in 
recruitment and retention of higher education and graduate school facilities, as 
related to bilingual education; cmd 

(B) the operation of short-term training institutes designed to improve the skills 
of participants in programs of bilingual education in order to facilitate their effec- 
tiveness in carrying out responsibilities in cxDnnection with such programs. 

(2) In addition the Commissioner is authorized to award fellowships for study in the 
field of training teachers for bilingual education. For the fiscal year ending June 30, 
1975, not less than 100 fellowships leading to a graduate degree shall be awarded under the 
preceding sentence for preparing individuals to train teachers for programs of bilingual 
education. Such fellowships shall be awarded in proportion to the need for teachers of 
various groups of individuals with limited English proficiency. For each fiscal year after 
June 30, 1975, and prior to October 1, 1983, the Commissioner shall report to the Committee 
on Education and Labor of the House of Representatives and the Committee on Human Resources 
of the Senate on the number of fellowships in the field of training teachers for bilingual 
education which he recommends will be necessary for that fiscal year. 

(3) The Commissioner shall include in the terms of any arrangement described in para- 
graphs (1) and (2) of subsection (a) of this section provisions for the payment, to persons 
participating in training programs so described, of such stipends (including allowances for 
subsistence and other expenses for such persons and their dependents) as he may determine 
to be consistent with prevailing practices under comparable federally supported programs. 

(4) In making grants or contracts under this section, the Commissioner shall give 
priority to eligible applicants with demonstrated competence and experience in the field of 
bilingual education. Funds provided under grants or contracts for training activities 
described in this section to or with a State educational agency, separately or jointly, 
shall in no event exceed in the aggregate in any fiscal year 15 per centum of the total 
amount of funds obligated for training activities pursuant to clauses (1) and (3) of sub- 
section (a) of section 721 in such year. 

(5) The Commissioner shall undertake an ongoing longitudinal study of the impact of 
recipients of such fellowships on the field of bilingual education, and shall disseminate 
research undertaken by recipients of such fellowships. 

(6) Any person receiving assistance under this subsection shall agree either to repay 
such assistance or to work for a period equivalent to the period of time during which such 
person received assistance, and such work shall be in an activity related to the training 
of teachers and related personnel of bilingual education, as further determined by the 
Commissioner through regulations. The Commissioner may waive this requirement in extraor- 
dinary circumstances. 

(7) The Commissioner shall issue regulations specifying such activities as shall 
constitute training under this section and section 721(a)(3)(B). 

(8) An application for a grant or contract for preservice or inservice training activi- 
ties described in clause (A)(i)(l) and clause (A)(ii)(I) and in subsection (a)(1)(B) of 
this section shall be considered an application for a program of bilingual education for 
the purposes of subsection (a)(4)(E) of section 703. 

(b) For the purposes of this section, the term 'eligible applicants' means — 

(1) institutions of higher education (including junior colleges and community 
colleges) and private nonprofit organizations which apply, after consultation with, or 
jointly with, one or more local educational agencies or a State educational agency; 

(2) local educational agencies; and 

(3) State educational agencies. 

PART B — ADMINISTRATION 

OFFICE OF BILINGUAL EDUCATION 

SEC. 731. (a) There shall be, in the Office of Education, an Office of Bilingual 
Education (hereafter in this section referred to as the 'Office') through which the 
Commissioner shall carry out his functions relating to bilingual education. 

(b) (1) The Office shall be headed by a Director of Bilingual Education, appointed by 
the Commissioner, ^to whom the Commissioner shall delegate all of his delegable functions 
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relating to bilingual education. The Director shall also be assigned responsibility for 
coordinating the bilingual education aspects of other programs administered by the 
Conunissioner • 

(2) The Office shall be organized as the Director determines to be appropriate in order 
to enable him to carry out his functions and responsibilities effectively* 

(c) The Commissioner, in consultation with the Council, shall prepare and, not later 
than February ^, 1980, 1982, and 1984, shall submit to the Congress and the President a 
report on the condition of bilingual education in the Nation and the administration and 
operation of this title and of other programs for persons of limited English proficiency. 
Such report shall include-- 

(1) a national assessment of the educational needs of children and other persons 
, with limited English proficiency and of the extent to which such needs are being met 

from Federal, State, and local efforts, including (A) not later than October 1, 1977, 
the results of a survey of the number of such children and persons in the States, and 
(B) a plan, including cost estimates, to be carried out during the five-year period 
beginning on such date, for extending programs of bilingual education and bilingual 
vocational and adult education programs to all such preschool and elementary school 
children and other persons of limited English proficiency, including a phased plan for 
the training of the necessary teachers and other educational personnel necessary for 
such purpose; 

(2) a report on and an evaluation of the activities carried out under this title 
during the preceding fiscal year and the extent to which each of such activities 
achieves the policy set forth in section 702(a); 

(3) a statement of the activities intended to be carried out during the succeeding 
period, including an estimate of the cost of such activities; 

(4) an assessment of the number of teachers and other educational personnel needed 
to carry out programs of bilingual education under this title and those carried out 
under other programs for persons of limited English proficiency and a statement 
describing the activities carried out thereunder designed to prepare teachers and other 
educational personnel . for such programs, and the number of other educational personnel 
needed to carry out progreuns of bilingual education in the States and a statement 
describing the activities carried out under this title designed to prepare teachers and 
other educational personnel for such programs; 

(5) a description of the personnel, the functions of such personnel, cind infor- 
mation available at the regional offices of the Department of Health, Education, and 
Welfare dealing with bilingual programs within that region; and 

(6) an estimate of the number of fellowships in the field of training teachers for 
bilingual education which will be necessary for the two succeeding fiscal years. 
The Commissioners [sic] shall conduct a study on the extent of the need for these programs 
in the Commonwealth of Puerto Rico, and shall report the results thereof, together with 
recommendations, to the President and Congress not later than eighteen months after the 
enactment of the Education Amendments of 1978 • 

(d) The Commissioner shall, within six months after the date of the enactment of the 
Education Amendments of 1978, develop and publish in the Federal Register (1) models for 
programs of bilingual education which may Include suggested teacher-pupil ratios, teacher 
qualifications, and other factors affecting the quality of instruction offered, and which 
shall represent a variety of types of such programs, and (2) models for the evaluation of 
such programs as to the progress made by participants therein attaining English language 
skills. 

(e) (1) The Secretary, in consultation with the Council, shall prepare and, not later 
than September 30, 1980, submit to the Congress and the President a report identifying the 
approximate number of children of limited English proficiency in the Nation, by language 
and by State. 

(2) By September 30, 1980, the Secretary shall develop methods for identifying children 
of limited English proficiency who are in need of bilingual education programs. 

(3) By September 30, 1980, the Secretary shall develop evaluation and data gathering 
models, which take into account linguistic and cultural differences of the child, which 
consider the availability and the operations of State programs for such children, and shall 
include allowances for variables which are applicable to programs under this title such as 
pupil-teacher ratios, teacher qualifications, length of the program, hours of instruction, 
percentage of children in the classroom who are English dominant and the percentage who 
have limited English proficiency, 

(f) The Secretary shall prepare and submit to the President and to the Congress not 
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later than December 31, 1981, a report setting forth recommendations on the methods of con- 
verting, not later than July 1, 1984/ the bilingual education program from a discretionary 
grant program to a formula grant program to serve students of limited English proficiency 
and recommendations on whether or not such conversion would best serve the needs of such 
students. The study required by this subsection shall consider the findings of other stud- 
ies required to be made under this section, and shall include cost estimates for the 
phasing in of the formula grant program • 

(g) In order to maximize Federal efforts aimed at serving the educational needs of 
children of limited English proficiency, the Commissioner shall coordinate and closely 
cooperate with other programs administered by the Office of Education, including such areas 
as teacher training, program content, research, and curriculum. The Commissioner's annual 
report under subsection (c) shall include demonstration that such coordination has taken 
place. * 

(h) The Commissioner shall insure that the Office of Bilingual Education is staffed 
with sufficient personnel trained, or with experience in, bilingual education to discharge 
effectively the provisions of this title. 

NATIONAL ADVISORY COUNCIL ON BILINGUAL EDUCATION 

SEC. 732. (a) Subject to part D of the General Education Provisions Act, there shall be 
a National Advisory Council on Bilingual Education composed of fifteen members appointed by 
the Secretary, one of whom he shall designate as Chairman. At least eight of the members 
of the Council shall be persons experienced in dealing with the educational problems of 
children and other persons who are of limited English proficiency, at least one of whom 
shall be representative of persons serving on boards of education operating programs of 
bilingual education. At least two members shall be experienced in the training of teachers 
in programs of bilingual education. At least two members shall be persons with general 
experience in the field of elementary and secondary education. At least two members shall 
be classroom teachers of demonstrated teaching abilities using bilingual methods and tech- 
niques. The Council shall also include at least two parents of students whose language is 
other than English and at least one State educational agency representative and one member 
at large. The members of the Council shall be appointed in such a way as to be generally 
representative of the significant segments of the population of persons of limited English 
proficiency and the geographic areas in which they reside. Subject to section 448(b) of 
the General Education Provisions Act, the Advisory Committee shall continue to exist until 
October 1 / 1983 . 

(b) The Council shall meet at the call of the Chairman, but, notwithstanding the provi- 
sions of section 446(a) of the General Education Provisions Act, not less often than four 
times in each year . 

(c) The Council shall advise the Commissioner in the preparation of general regulations 
and with respect to policy matters arising in the administration and operation of this 
title, including the development of criteria for approval of applications, and plans under 
this title, cind the administration and operation of other programs for persons of limited 
English proficiency. The Council shall prepare and, not later than March 31 of each year, 
submit a report to the Congress and the President on the condition of bilingual education 
in the Nation and on the administration and operation of this title, including those items 
specified in section 731.(c), and the administration and operation of other programs for 
persons of limited English proficiency. 

(d) The Commissioner shall procure temporary and intermittent services of such person- 
nel as are necessary for the conduct of the functions of the Council, in accordance with 
section 445/ of the General Education Provisions Act, and shall make available to the Coun- 
cil such staff, information, and other assistance as it may require to carry out its acti*- 
vities effectively. 

PART C — SUPPORTIVE SERVICES AND ACTIVITIES 

ADMINISTRATION 

SEC. 741 . (a) The provisions of this part shall be administered by the Assistant 
Secretary, in consultation with — 

(1) the Commissioner, through the Office of Bilingual Education; and 

(2) the Director of the National Institute of Education, notwithstanding the second 
sentence of section 405(b)(1) of the General Education Provisions Act? 
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in accorJance with regulations. 

(b) The Assistant Secretary shall, in accordance with clauses (1) and (2) of subsection 
(a), develop and promulgate the regulations for this part and then delegate his functions 
under this part, as may be appropriate under the terms of section 742. 

BILINGUAL EDUCATION RESEARCH AND DEVELOPMENT 

SEC. 742. (a) (1) The Commissioner shall, through competitive contracts under this sec- 
tion, provide financial eissistance for research and development proposals submitted by 
institutions of higher education, private and nonprofit organizations. State educational 
agencies/ and individuals. 

{2) The National Institute of Education, after cx>nsultation with the Office of 
Bilingual Education, shall carry out a program of research in the field of bilingual educa- 
tion in order to enhance the effectiveness of bilingual education carried out \mder this 
title and other programs for persons who have language proficiencies other than English. 

(3) The Assistant Secretary shall coordinate research activities of the National 
Institute of Education, with the Office of Bilingual Education, the National Center for 
Education Statistics, and other appropriate agencies, in order to develop a national 
research program for bilingual education. 

(b) Research activities authorized to be assisted \mder this section shall include — 

(1) studies to determine and evaluate effective models for bilingual- 
bicultural programs; 

(2) studies to determine (A) language acquisition characteristics and (B) the most 
effective method of teaching English within the context of a bilingual-bicultural 
program to students who have language proficiencies other than English; 

(3) a five-year longitudinal study in order to measure the effect of this title on 
the education of students who have language proficiencies other than English; 

(4) studies to determine the most effective and reliable methods of identification 
of students who should be entitled to services under this title; 

(5) the operation of a clearinghouse on information for bilingual education, which 
shall collect, analyze, and disseminate information about bilingual education and such 
related programs ; 

(6) studies to determine the most effective methods of teaching reading to children 
and adults who have language proficiencies other than English; 

(7) studies to determine the effectiveness of teacher training preservice and in- 
service programs funded under this title; 

(8) studies to determine the critical cultural characteristics of selected groups 
of individuals assisted under this title for purposes of teaching about culture in the 
program. 

(c) In carrying out their responsibilities mder this section, the Commissioner and the 
Director of the National Institute of Education shall provide for periodic consultation 
with representatives of State cind local educational agencies cind appropriate groups and 
organizations involved in bilingual education. 

(d) The Assistant Secretary shall publish and disseminate all requests for proposals in 
research and development assisted under this title. 

(e) The Commissioner and the Director of the National Institute oIl Education shall, 
through competitive contracts with appropriate public agencies and private institutions and 
organizations, develop and disseminate instructional materials and equipment suitable for 
bilingual education programs. The quality of materials developed pursuant to this subsec- 
tion shall be comparable to the quality of materials provided in classrooms for English 
dominant children. In the development of instructional materials for the purpose of this 
subsection, the availability of material's already in existence from private and public 
sources shall be taken into account, and special attention shall be given to language 
groups for whom private organizations are unlikely to develop such materials. 

(f) There is authorized to be appropriated for the fiscal year 1979 and for each suc- 
ceeding fiscal year ending prior to October 1, 1983, $20,000,000 to carry out the provi- 
sions of this section. 

PART D^-CONTINUED BILINGUAL EDUCATION ASSISTANCE 

ASSISTANCE TO LOCAL EDUCATIONAL AGENCIES ELIGIBLE UNDER THE EMERGENCY SCHOOL AID ACT 
SEC. 751. (a) (1) The Commissioner, from funds appropriated under subsection (c), shall 
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carry out a program to meet the needs of minority group children (as such term is defined 
for purposes of title VI) who are from an environment in which a dominant language is other 
than English and who, because of language barriers and cultural differences, do not have 
equality of educational opportunity. The Commissioner shall, for fiscal year 1980, allot 
to each local educational agency an amount which bears the same ratio to such funds as the 
amount such agency received under section 708(c) of the Emergency School Aid Act for fiscal 
year 1979, bears to the total amount of funds available under such section. From such 
allotment the Commissioner is authorized to make grants to and contracts with — 

(A) private nonprofit agencies, institutions, and organizations to develop curri- 
cula, at the request of one or more local educational agencies which are eligible for 
assistance under section 606 of this Act, designed to meet the special educational 
needs of minority group children who ar*> from environments in which a dominant language 
is other than English, for the development of reading, writing, and speaking skills, in 
the English language and in the language of their parents or grandparents, and to meet 
the educational needs of such children and their classmates to understand the history 
and cultural background of the minority groups of which such children are members; 

(B) local educational agencies which are eligible for assistance under such section 
606 for the purpose of engaging in such activities; or 

(C) local educational agencies which are eligible to receive assistance under such 
section 606, for the purpose of carrying out activities to implement curricula devel- 
oped under clauses (A) and (B) or curricula otherwise developed which the Commissioner 
determines meets the purposes stated in clause (A) . 

In making grants and contracts under this paragraph, the Commissioner shall assure that 
sufficient funds remain available to provide for grants and contracts under clause (C) of 
this paragraph for implementation of such curricula as the Commissioner determines meet the 
purposes stated in clause (A) of this paragraph. In. making a grant or contract under 
clause (C) of this paragraph the Commissioner shall take whatever action is necessary to 
assure that the implementation plan includes provisions adequate to ensure training of 
teachers and other ancillary educational personnel and meets the requirements of section 
721(b)(3)(C)(ii) . 

(2) (A) In order to be eligible for a grant or contract under this subsection — 

(i) a local educational agency must establish a program or project committee 
meeting the requirements of subparagraph (B), which will fully participate in the 
preparation of the application under this subsection and in the implementation of the 

. program or project and join in submitting such application; and 

(ii) a private nonprofit agency, institution, or organization must (I) establish a 
program or project board of not less than ten members which meets the requirements of 
subparagraph (B) and which shall exercise policymaking authority with respect to the 
program or project, and (II) have demonstrated to the Commissioner that it has the 
capacity to obtain the services of adequately trained and qualified staff. 

(B) A program or project committee or board, established pursuant to subparagraph (A), 
must be broadly representative of parents, school officials, teachers, and interested mem- 
bers of the community or communities to be served, not less than half of the members of 
which shall be parents and not less than half of the members of which shall be members of 
the minority group the educational needs of which the program or project is intended to 
meet. 

(3) All programs or projects assisted under this subsection shall be specifically 
designed to complement any programs or projects carried out by the local educational agency 
under section 606 of the Act. The Commissioner shall insure that programs of Federal 
financial assistance related to the purposes of this subsection are coordinated and carried 
out in a manner consistent with the provisions of this subsection, to the extent consistent 
with other law. 

-(b) All programs or projects assisted under subsection (a) shall be part of a program 
of bilingual-bicultural education. 

(c) There are authorized to be appropriated to carry out subsection (a) $15,000,000 for 
fiscal year 1980, $20,000,000 for fiscal year 1981, $25,000,000 for fiscal year 1982, and 
$30,000,000 for fiscal year 1983. 
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ALABAMA 

Code of Alabama. Title 16 - Education. 

Chapter 28. Section 18"2e"1 . 

The terms "private school," "denominational school," and "parochial school," as used in 
this chapter, shall mean and only include such schools as hold a certificate issued by 
the state superintendent of education, showing that such school conforms to the 
following requirements: (3) The English language shall be used in giving instruc- 

tion .... (School Code 1927, § 302, Code 1940, T. 52, § 299) 



ALASKA 

Alaska Statutes. Title 14 - Education. 

Section 14.30.400. Bilingual-^Bicultural Education . 

City or borough district school boards and regional educational attendance area boards 
shall provide a bilingual-bicultural education program for each school in a city or borough 
school district or regional educational attendance area vhich is attended by at least eight 
pupils of limited English-speaking ability and whose primary language is other than 
English. A bilingual-bi cultural education program shall be provided under a plan of ser- 
vice which has been developed in accordance with regulations adopted by the department. 
Nothing in this section precludes a bilingual-bicultural education program from being pro- 
vided for less than eight pupils in a school. C Sec 26 ch 124 SLA 1975) 

Section 14.30.410. Bilingual-Bicultural Education Fund « 

(a) There is in the Department of Education a bilingual-bicultural education fund which 
is an account in the general fund to receive money appropriated by the legislature for 
bilingual-bicultural education and to be used for bilingual-bicultural education program 
implementation and materials development. 

(b) The department shall adopt regulations for the determination of entitlement and the 
distribution of bilingual-bicultural funds to city and borough school districts and 
regional educational attendance areas and the statewide center. (sec 26 ch 124 SLA 1975) 

ARIZONA 

Arizona Revised Statutes Annotated. Title 15 - Education. 

Chapter 2, Article 1 

§15-202. Conducting of public schools in English language; bilingual instruction 

A. All schools shall be conducted in English, except special classes as provided in 
subsection B of this section. 

B. In the first eight grades of any common school district where there are pupils who 
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have difficulty in writing, speaking or understanding the English language because they are 
from an environment wherein another language is spoken primarily or exclusively, the 

district may provide special programs of bilingual instruction. As amended Laws 1969, Ch. 

95, §2; Laws 1973, Ch. 169, §1. WS: 56-50-D, 57-64-D, 68-02-21, 69-06-13, 72-27-L. 

Chapter 10, Article 10, Bilingual Instruction and Special English Training 

§15-1097. Special Education programs 

A. There shall be special educational programs to carry out the provisions of this 
article subject to certification by the state superintendent of public instruction and pur- 
suant to the rules and regulations prescribed by the state board of education relating to 
the administration of this article. 

The state board of education shall establish: 

1. Testing standards and qualification requirements for students to qualify for 
each grade level under this article prior to and after completion of each program. 

2. Minimum qualifications for instructors to teach under this article., 

3. That schools seeking support under this article have suitable facilities. 

C. The superintendent of public instruction shall enforce the compliance of school 
districts with the requirements of subsection B of this section. Added Laws 1969, Ci^ 95, 
§3, as amended Laws 1973, Ch. 169, §5. AG: 69-06-13. 

§15-1098. Powers of the governing body of a school district; programs 

A. The governing body of a school district mays 

1* Provide a special course of bilingual instruction for common school pupils, not 
to exceed an accumulated period of four years per pupil, to expand the minimum curricu- 
lum and satisfy district goals and objectives. 

2. Provide a "special course of instruction for oommon school children whc are 
having difficulty in speaking or understanding the English language. This special 
instruction in the English language shall be in addition to the regular course of 
instruction prescribed in eill school districts. 

3. Employ special bilingual teachers for the operation of special classes of oral 
English instruction or bilingual education. 

4. In cooperation with another district or districts, establish special classes of 
oral English or bilingual instruction for children who are having difficulty with the 
English language, or children who oome from environments where the dominant language is 
other than English* 

B. If the governing body of a school district complies with the provisions contained 
in this article, the special class or classes may be conducted by the school district in a 
classroom or school facility owned and maintained by the school district, or the school 
district may contract with other public agencies, within or without the district, for the 
use of facilities in which to further the education of children who are having difficulty 
with oral English language, or children who come from environments where the dominant 
language is other than English. 

C. The governing body of a school district which provides a special course authorized 
in subsections A and B shall prepare an annual report which explains the program conducted 
by the district, the funds expended and for what purposes such funds were used during the 
preceding fiscal year. The report shall include plans for the ensuing fiscal year. The 
report shall be presented to the state superintendent of public instruction, who shall pre- 
sent all such reports and his recommendations to the legislature during January of each 
year. 

D. For the purposes of this article, •'bilingual instruction" means instruction through 
the media of English and another language for understanding, speaking, reading and writing. 
Added Laws 1969, Ch. 95, §3, as amended Laws 1972, Ch. 124, §2; Laws 1973, Ch. 169, §6. AG: 
69-06-13. 

§15-1099. Appropriation and apportionment; approval of program 

A. Those students who qualify for a special program of instruction under this article 
shall receive an appropriation by the legislature apportioned in accordance with the provi- 
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sions of section 15-1212 to each school district providing special education classes under 
the provisions of this article an amount specified by the superintendent of pubLic instruc- 
tion but not exceeding fifty dollars per unit of average daily membership per annum per 
program for each special education student taught by the district and this appropriation 
shall be made on an actual per capita per annum basis as shown by the records of the 
'superintendent of public instruction. The apportionment made pursuant to this section 
shall be in addition to the entitlement to state aid computed pursuant to chapter 16, 
article 1. ^ 

B. The appropriation shall be computed with reference to the estimated number of spe- 
cial education students as provided in section 15-1097 to be taught during the current year 
for common schools, in classes having a minimum of not less than one hundred twenty minutes 
nor more than three hundred sixty minutes of instruction per school day. 

C. The appropriations and apportionment provided under the terms, of this section shall 
not be granted to the governing body of a school district unless the district complies with 
the provisions of this article and the conditions and standards prescribed by the superin- 
tendent of public instruction pursuant to rules and regulations of the state board of edu- 
cation* A school district program for education of children having difficulty with oral 
English or children who oome from environments where the dominant language is other than 
English, shall be presented to the state board of education for approval. 

D. Funds provided under the terms of this section shall be allocated for all eligible 
students in grades one through four prior to the allocation of remaining funds to the eli- 
gible students in grades five through eight. 

E. A student may only qualify for bilingual instruction and special English training 
after a showing of proof satisfactory to the superintendent that the student is legally 
present in this -State* 

F. Per capita appropriations made pursuant to this section shall not be included in 
the budget cost level of a school district* Added Laws 1969, Ch. 95, §3. As amended Laws 
1972, Ch. 124, §3; Laws 1973, Ch- 169, §7; Laws 1974, 1st S.S., Oi. 3, §19. AG: 69-06-13, 
70-01r.20, 72-09-28 • ' 

ARKANSAS 

Arkansas Statutes Annotated. Title 80 - Education. 

Section 80-1605 

The basic language of instruction in the common school branches in all the schools of the 
State, public and private, shall be the English language only. It shall be the duty of the 
commissioner of Education, county superintendent [school supervisor] and city superinten- 
dents to see that the provisions of this section are carried out. Any person violating the 
provisions hereoST ^hall be deemed guilty of a misdemeanor and upon conviction shall be 
fined not to exceed twenty-five [$25.00] dollars, payable into the general school fund of 
the county. Each day such violation occurs shall be considered a separate offense. 




CALIFORNIA 

Assembly Bill Ho. 507. 

An act to amend Sections 10106, 442,53.5, 52015, 52151, 52162. 52163. 52164. 52164 1 
52164.2, 52164.3, 52164,4, 52164.5, 52165, 52166, 52167, 52168, 52171.5 52172 52173 
ll^l^.'.^^^'^^' ^2^^^* 52^^^* ^^^24, and 56001 of, to add Sections 52163.5. 52163.6, and 
c ^c^J? ''^^^cli^f!'^,^'*! Sections 5210, 52171 , 52174, and 52178.5 to, and to repeal 

Sections 52047 and 52169.1 of the Education Code, relating to bilingual education. 

SECTION 1. This act shall be Icnown and may be cited as the Bilingual Education 
Improvement and Reform Act of 1980- 

SECTION 2. Section 10106 of the Education Code is amended to read: 
10106. The Commission for Teacher Preparation and Licensing shall serve as a 
clearinghouse for bilingual-crosscultural teaching personnel. The commission shall com- 
pile, continually update, and maintain a directory of bilingual-crosscultural teachers 
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available to teach in bilingual education programs. The directory shall be sent to all 
school districts on or before March 15 annually. The commission shall, vpon request, 
assist school districts in the recruitment of such teachers. 

SECTION 3. Section 44253.5 of the Education Code is amended to reads 

44253.5. The Commission for Teacher Preparation and Licensing shall grant certificates 
of bilingual-crosscultural competence. The purpose of these certificates is to Increase 
the nuinber of persons qualified to provide appropriate bilingual-crosscultural instruction 
to aiildren whose native language is other than English and who are non- or limited-English 
speaking. The Commission for Teacher Preparation and Licensing shall also develop an 
assessment program which will provide a method by which persons holding valid teaching cre- 
dentials may demonstrate their competence as bilingual-crosscultural teachers. These cer- 
tificates shall certify, as a minimum, the following; 

(a) That the person is competent in both the oral and written skills of a languaoe 
other than English; -a t> 

<b) That the person has both the knowledge and understanding of the cultural and 
historical heritage of the students whose native language is other than English; 

<c) That the person successfully can teach the basic teaching authorization in English 
and in a, language other than English, and that person has been formally trained and is com- 
petent in the fields of language acquisition and development, structure of fflodern English, 
and basic principles of linguistics. The holder of this certificate is authorized to teach 
students whose native language is other than English. 

The Commission for Teacher Preparation and Licensing shall require institutions of 
higher education to use the same rigorous assessment procedures as the assessor agencies 
prior to being eligible to recommend individuals for the certificate of bilingual-crosscul- 
tural competence . 

In order to ensure reliability, validity, and objectivity of assessment, the Commission 
■for Teacher Preparation and Licensing shall develop by July 1, 1981, uniform standards and 
procedures for assessing bilingual-crosscultural competence as described in subdivisions 
(a), (b). and (c) , and, to the maximum extent feasible, shall adopt standardized assessment 
instruments for Spanish and Cantonese. 

SECTION 3.5. section 52015 of the Education Code is amended to read- 
52015. Each plan shall include: 

(a) Curricula, instructional strategies, and materials responsive to the individual 
educational needs and learning styles of each pupil which enable all pupils to: 

(1) Make continuous progress and learn at a rate appropriate to their abilities. 

(2) Master basic skills in language development and reading, writing, and mathematics 
pursuant to Sections 51215 and 51216. 

(3) Develop knowledge and skills in other aspects of the curriculum, such as arts and 
humanities; physical, natural, and social sciences, multicultural education; physical, emo- 
tional, and mental health; consumer economics; and career education. 

(4) Pursue educational interests and develop esteem for self and others, personal and 
social responsibility, critical thinking, and independent judgment. 

consideration shall be given to the use of community resources, such as museums, 
libraries, and communications media, to achieve instructional Improvement objectives, 
r. A I and auxiliary services to meet the special needs of pupils of Umited 

English proficiency consistent with Article 3 (commencing with Section 52160) of Chapter 7 
of Part ,28, including instruction in a language such pupils understand; educationally 
disadvantaged pupils; and pupils with exceptional abilities or needs. 

(c) a staff development program for teachers, other school personnel, parapro- 
fessionals, and volunteers as provided in Section 52019. 

(d) Bnprovement of the classroom and school environments, including improvement of 
relationships between and among pupils, school personnel, parents, and the community, and 
reduction of the incidence among pupils of violence and vandalism. 

(e) Other objectives as established by the council. 

(f) The proposed expenditure of allowances provided pursuant to Article 4 (commencing 
with section 52045) of this chapter and other state or local funds available to support the 
scnool improvement prograun, 

<g) Ongoing evaluation and modification of the school Improvement plan by the council 
based on information regarding: ^ ^ council 

(1) The degree to which the srhool is meeting its Improvement objectives as assessed by 
parents, teachers, other school personnel, and pupils. 
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(2) Student achievement. 

(3) Improved school environment as measured by indicators siich as (A) the incidence 
among pupils of absenteeism, suspension, expulsion, and dropouts and the incidence and 
costs of school violence, vandalism, and theft of school or private property while par- 
ticipating in school activities, (B) pupil attitudes toward school, self, and others, (C) 
incidence of absenteeism, resignations and requests for transfers among teachers and other 
school personnel, and (D) satisfaction of teachers, pupils, parents, administrators, and 
other school personnel with school services and decisionmaking processes. 

(4) The degree to which fiscal expenditures meet the criteria of the school improvement 
plan. 

SECTION 4 . Section 52047 of the Education Code is repealed. 
SECTION 5 . Section 52161 of the Education Code is amended to read: 

52161* The Legislature finds that there are more than 288,000 school age children who 
are limited English proficient and who do not have the English language skills necessary to 
benefit from instruction only in English at a level substantially equivalent to pupils 
whose primary language is English. Their lack of English language communication skills 
presents an obstacle to such pupils' right to an equal educational opportunity which can be 
removed by instruction and training in the pupils* primary languages while such pupils are 
learning English. The Legislature recognizes that the school dropout rate is excessive 
among pupils of limited English proficiency. This represents a tremendous loss in human 
resources and in potential personal income and tax revenues. Furthermore, high rates of 
joblessness among these dropouts contribute to the unemployment burden of the state. 

The Legislature recognizes that a critical need exists for teaching and administrative 
personnel qualified in the bilingual and crosscultural skills necessary to the instruction 
of the limited-English-proficient population in the state's school districts. Therefore, 
the Legislature directs school districts to provide for in-service progreuns to qualify 
existing and future personnel in the bilingual and crosscultural skills necessary to serve 
the pupils of limited English proficiency of this state. Furthermore, the Legislature 
intends that the public institutions of higher education establish programs to qualify 
teachers and administrators in the bilingual and crosscultural skills necessary to serve 
these pupils. 

The Legislature finds and declares that the primary goal of all programs under this 
article is, as effectively and efficiently as possible, to develop in each child fluency in 
English. The programs shall also provide positive reinforcement. of the self-image of par- 
ticipating pupils , promote crosscultural understanding, and provide equal opportunity for 
academic achievement, including, v*1ien necessary, academic instruction through the primary 
language . 

It is the purpose of this article to require California school districts to offer 
bilingual learning opportunities to each pupil of limited English proficiency enrolled in 
the public schools, and to provide adequate supplemental financial support to achieve such 
purpose. Insofar as the individual pupil is concerned, participation in bilingual programs 
is voluntary on the part of the parent or guardian. 

SECTION 6 . Section 52162 of the Education Code is amended to read: 

52162. The State Board of Education shall adopt such rules and regulations cis are 
necessary for the effective administration of this article. 

SECTION 7 . Section 52163 of the Education Code is amended to read: 

52163. Unless the context otherwise requires, the definitions set forth in this section 
shall govern the construction of this article. 

(a) "Basic bilingual education" is a system of instruction which builds upon the 
language skills of the pupil and which consists of, but is not limited to, all of the 
following : 

' 1 ) A structured English language development component with daily instruction leading 
to the acquisition of English language proficiency, including English reading and writing 
skills. 

(2) A structured primary language component with daily basic skills instruction in the 
primary language for the purpose of sustaining achievement in basic subject areas until the 
transfer to Engl.lsh is made. 

As the pupil develops English language skills, the amount of instruction offered 
through English shall increase. 
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(b) "Bilingual-bicultural education" is a system of instruction which uses two 
languages, one of which is English^ as a means of instruction. It is a means of instruc- 
tion which builds \?>on and expands the existing language skills of each participating 
pupil, which will enable the pupil tc achieve competency in both languages. 

This instruction shall include all of the following: 

(1) Daily instruction in English language development which shall include: 

(A) Listening and speaking skills. 

(B) Reading and writing skills; formal instruction in reading and writing of English 
shall be introduced when appropriate criteria eure met. 

( 2 ) ~Xa[n'gua^[e~3eveIopn^^ primary language, including oral and literacy 



skills. 

(3) Keading in the pupil's primary language. 

(4) Selected subjects taught in the pupil's primary language. 

(5) Development of an understanding of the history an'^ culture of California and the 
United States, aa well as an xmderstanding of customs and values of the cultures associated 
with the languages being taught. 

(c) (1) "Experimental bilingual programs" are: 

(A) Innovative programs which are consistent with the provisions of this article, 
including, tut not limited to, the requirements for bilingual teaching personnel pursuant 
to Section 52165, and the requirements for English language and primary language develop- 
ment pursuant to this section. Such programs may include new management approaches, 
greater emphasis on team teaching, or other £5>propriate improvements which expand the 
learning opportunities of pupils of limited English proficiency. Unless waivers of code 
sections are required, the board need not approve such projects. A description of each 
such innovative program shall be included with the consolidated application for program 
funding and an emnual evaluation of such programs shall be included in the multiple-funded 
progreun evaluation required pursuant to Section 33403. 

(B) Planned variation programs for the purpose of comparing and improving language 
development programs for pupils of limited English proficiency. The primary focus shall be 
on appropriate instruction for pupils of limited English proficiency \^ose English skills 
are superior to their skills in their primary language* Such program shall be authorized 
by the board in up to 150 classrooms in districts which are representative of the state 
both geographically and by size. Not more than 15 such classrooms shall be approved in any 
one district. Such programs shall not result in segregation. For districts proposing a 
planned variation progreun, the staffing requirements of Section 52165 may be partially or 
totally waived by the board provided that the district has an inadequate number of cer- 
tified bilingual teachers, that certified bilingual teachers are not replaced, that present 
level of effort is not reduced, and that the proposed language development program is 
appropriate. For each participating classroom there shall be another similar classroom in 
the district which has fully implemented and is in compliance with the other provisions of 
this article. 

(2) Initial guidelines, criteria, and procedures for experimental programs shall be 
developed by the department not later than March 1, 1981. Proposals for planned variation 
programs shall include, but need not be limited to: 

(A) A clear statement of the purposes, goals, and objectives for planned variation 
programs and projected outcomes. 

(B) A delineated management, staffing, and instructional plan. 

(C) Pupil identification, diagnosis, and assessment procedures. 

(D) Evidence of qualified bilingual and other instructional staff with demonstrated 
competence in language development, bicultural or multicultural knowledge of participating 
pupils, and instructional methodologies. 

(E) Documented parent and community participation and support. 

(F) Use of state and federal funding, where applicable. 

(G) Evaluation component which controls for instructional treatments, instructional 
engaged time, staffing, pupil language characteristics, achievement, attendance, and 
related data. 

(3) The department shall include in its annual report to the Legislature submitted pur- 
suant to Sections 33405 and 52171.6 the number and nature of experimental bilingual and 
planned variation progrcuns and progress of participating pupils. 

(4) Nothing contained in this subdivision shall be construed to permit the operation of 
experimental bilingual and planned variation programs contrary to the purposes or intent of 
this article and other state or federal statutes and regulations promulgated for and on 
behalf of pupils of limited English proficiency* The primary goal of all such programs 
shall be to teach the pupil English. 
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(d) "Secondary level language learning program" is a program which provides (1) a 
prescriptive English language program that systematically develops a pupil's listening and 
speaking skills, knowledge of linguistic and grammatical structure leading to proficiency 
i«i reading and writing English, (2) primary language instructional support to sustain aca- 
demic achievement in content subject areas required for high school graduation. The 
prescriptive English language program shall be based on the diagnosis of a pupil's language 
skills pursuant to Sections 52164 and 52164.1 and shall be conducted as an integral 
instructional program of English curriculum for not less than one full period a day for the 
purpose of providing pupils with minimum English language competencies pursuant to sub- 
division (e) . The primary goal of such programs shall be to teach papils English* 

(e) "Secondary level individual learning program" is an individualized systematic 
program of instruction which meets the needs of limited-English-proficient pupils and 
builds upon their language skills in order to develop proficiency in English. This program 
shall be offered in a manner consistent with the United States Supreme Court decision in 
Lau V. Nichols (414 U.S. 563)// the Equal Education Opportunities Act of 1974 (20 U.S.C. 
Sec. 1701 et seq.) and federal regulations promulgated pursuant to such court decisions and 
federal statutes. The primary goal of all such programs shall be to teach the pupil 
English. 

(f) "Elementary level individual learning program" is any program of instruction for a 
pupil of limited English proficiency in which any one of the three program options 
described in subdivision (b) , or (c) is individualized to meet the needs of the pupil 
of limited English proficiency and is offered in a manner consistent with the requirements 
of this article. Such instruction shall be offered in a manner consistent with the United 
States Supreme Court decision in Lau v. Nichols (414 U.S. 563), the Equal Education 
Opportunities Act of 1974 (20 U.S.C. Sec. 1701 et seq.), and federal regulations pro- 
mulgated pursuant to such court decisions and federal statutes. The primary goal of all 
such programs shall be to teach the pupil English. 

(g) "Primary language" is a language other than English which is the language the pupil 
first learned or the language which is spoken in the pupil's home. 

(h) "Bilingual-crosscultural teacher" means a person who (1) holds a valid, regular 
California teaching credential and (2) holds either a bilingual-crosscultural certificate 
of proficiency or other credential in bilingual education authorized by the Commission for 
Teacher Preparation and Licensing or a bilingual-crosscultural specialist credential- Such 
a person shall be fluent in the primary language and familiar with the cultural heritage of 
limited-English-proficiency pupils in the bilingual classes he or she conducts. Such a 
person shall have a professional demonstrated working knowledge of the methodologies which 
are necessary to educate effectively those pupils. 

(i) "Bilingual-crosscultural teacher elide" n^ans an aide fluent in both English and the 
primary language of the pupil or pupils of limited English proficiency in a bilingual- 
bicultural program. Such an elide shall be familiar with the cultural heritage of pupils of 
limited English proficiency in the bilingual classes to which he or she is assigned. 

(j) "Board" means the State Board of Education. 

(k) "Superintendent" means the Superintendent of Public instruction. 

(1) "Basic skills" means language arts, including, but not limited to, reading and 
writing, and mathematics. 

(m) "Pupils of limited English proficiency" are pupils who do not have the clearly 
developed English language skills of comprehension, speaking, reading, and writing 
necessary to receive instruction only in English at a level substantially equivalent to 
pupils of the same age or grade whose primary language is English. The determination of 
which pupils are pupils of limited English proficiency shall be made in accordance with the 
procedures specified in Sections 52164 and 52164.1. Pupils who have no proficiency in 
their primary language are not included within this definition. 

(n) "Pupils of fluent English proficiency" are pupils whose English proficiency is com- 
parable to that of the majority of pupils, of the same age or grade, whose primary language 
is English. 

(o) "Department" means the Department of Education. 

SECTION 8 . Section 52163.5 is added to the Education Code, to read: 

52163.5. Each of the program options defined in subdivision (a), (b), (c), (d) , (e) , 
or (f) of Section 52163 shall include structured activities which promote the pupil's posi- 
tive self-image and crosscultural understanding. 

The Legislature recognizes that language development is a continuum and tliat pupils in 
the sam.: classroom may have varying levels of English and primary language skills. The 
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individualized instruction for each pupil, pursuant to all of the program options, shall be 
based on a continuing evaluation of the pupil's progress by the classroom teacher, and by 
others, as appropriate. An English development component is required for all participating 
pupils. Pupils with greater strength in their primary language shall receive instruction 
in academic subjects through the primary language as long as such instruction is needed to 
sustain academic achievement. As pupils develop the skills which allow them to learn more 
effectively in English, more of their instruction shall be through the English language. A 
primary language component shall be provided as specified in subdivision (a), (b) , (c) , 
(d), (e) , or (f) of Section 52163, but shall be less extensive as the pupil progresses into 
English. 

SECTION 9 . Section 52163.6 is added to the Education Code, to read: 
52163.6. The Legislature recognizes that for many languages there is a shortage of 
primary language textbooks^ curriculxam, teacher training programs^ and bilingual personnel. 
The requirement for reading in the primary language may be waived by the board if the 
district documents the lack of available materials, personnel, and training programs. The 
department shall maintain a list of available curriculum materials and teacher training 
programs in all appropriate languages, to verify the waiver requests. The waiver is 
renewable yearly. Each waiver request shall be signed fcy the chairperson of the district 
bilingual committee. The waiver does not eliminate the requirement for primary oral 
language development. 

SECTION 10 . Section 52164 of the Education Code is amended to read: 

52164. Each school district shall ascertain not later than the first day of March of 
each year, under regulations prescribed by the State Board of Education, the total number 
of pupils of limited English proficiency within the district, and shall classify them 
according to their primary language, age, and grade level. This count shall be known as 
the "census of pupils of limited English proficiency" qnd shall consist of a determination 
of the primary language of each pupil enrolled in the school district and an assessment of 
the language skills of all pupils whose primary language is other than English. 

The census shall be taken by individual, actual count, and not by estimates or 
samplings. All pupils of limited English proficiency, including migrant and special educa- 
tion pupils, shall be counted. Special language assessment instruments, designated by the 
superintendent and in compliance with the requirements of subdivision (j) of Section 56001, 
may be used for special education pupils. The results of this census shall be reported to 
the Department of Education not later than the 30th day of April of each year. The pre- 
vious census shall be updated to include new enrollees and to eliminate pupils who are no 
longer pupils of limited English proficiency and pupils who no longer attend school in the 
district, and shall be reported pursuant to Section 52164.1. Census data gathered in one 
school year shall be used to plan the number of bilingual classrooms to be established in 
the following school year. 

SECTION 1 1 . Section 52164.1 of the Education Code is amended to read: 

52164.1. The superintendent, with the approval of the State Board of Education, shall 
prescribe census-taking methods, applicable to all school districts in the state, which 
shall include, but need not be limited to, the following: 

(a) A determination of the primary language of each pupil enrolled in the school 
district. The primary language of new pupils shall be determined as they enroll. Once 
determined, the primary language need not be redetermined unless the parent or guardian 
claims there is an error. Home language determinations are required only once, unless the 
results are disputed by a parent or guardian. 

(b) An assessment of the language skills of all pupils whose primary language is other 
than English. All the skills listed in subdivision (m) of Section 52163 shall be assessed, 
except that reading and writing skills need not be assessed for pupils in kindergarten and 
grades 1 and 2. For those pupils who, on the basis of oral language proficiency alone, are 
clearly limited English proficient, eissessment of reading and writing skills shall be 
necessary only to the extent required by subdivision (c) • This assessment, which shall be 
made as pupils enroll in the district, shall determine whether such pupils are fluent in 
English or are of limited English proficiency. 

(c) For those pupils identified as being of limited English proficiency, a further 
assessment shall be made to determine the pupil's primary language proficiency, including 
speaking, comprehension, " reading, and writing, to the extent assessment instruments cire 
available. Parallel forms of the Instruments used to determine English proficiency shall 
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be used/ if available. The results of the parallel assessment shall determine the extent 
and sequence in which English and the primary language will be used in the instruction of 
basic skills. 

A diagnostic assessment in the language designated for basic skills instruction 
measuring speaking, comprehension, reading, and writing, shall be administered for instruc- 
tional use at the district level. Such diagnostic assessment shall be updated as necessary 
to provide a curriculum meeting the individual needs of each pupil of limited English pro- 
ficiency. 

If the assessment conducted pursuant to this subdivision indicates that the pupil has 
no proficiency in the primary language, further assessment of the pupil's primary language 
skills including consultation with the pupil's parents or guardians, the classroom teacher, 
the pupil, or others who are familiar with the pupil's language ability in various environ- 
ments shall be conducted. If this detailed assessment indicates that the pupil has no pro- 
ficiency in his or her primary language, then the pupil is not entitled to the protection 
of this article. 

The diagnostic assessment process shall be completed within 90 days after the date of 
the pupil's initial enrollment and shall be performed in accordance with rules and regula- 
tions adopted by the board. 

The parent or guardian of the pupil shall be notified of the results of the assessment. 
The Department of Education shall conduct an equivalency study of all language proficiency 
tests designated for the identification of pupils of limited English proficiency to insure 
uniformity of language classifications and to"insure the reliability and validity of such 
tests. Tests, materials, and procedures to determine proficiency shall be selected to meet 
psychometric standards and administered so as not to be racially* culttarally, or sexually 
discriminatory. 

The Department of Education shall einnually evaluate the adequacy of and designate the 
instruments to be used by school districts, and such instruments shall be available by 
March 15 of each year. : ' 

The assessments shall be conducted by persons who speak and understand English and the 
primary language of the pupils assessed, who are adequately trained and prepared to eva- 
luate cultural and ethnic factors, and who shall follow procedures formulated by the 
superintendent to determine which pupils are pupils of Umited English proficiency, as 
defined in subdivision (m) of Section 52163. A school district may require that the 
assessment be conducted by persons who hold a valid, regular California teaching credential 
and who meet the other qualifications specified in this paragraph. The superintendent may 
waive the requirement that the assessment be conducted by persons who can speak and 
understand the pupil's primary language where the primary language is spoken by a small 
number of pupils and the district certifies that it is unable to comply. This cer- 
tification shall be accompanied by a statement from the district superintendent that the 
chairperson of the district advisory committee on bilingual education has been consulted 
and was unable to assist in the effort to locate appropriate individuals to administer the 



Any district may elect to follow federal census requirements provided that the language 
skills described in subdivision (m) of Section 52163 are assessed, and provided that such 
procedures are consistent with Section 52164, the district shall be exempt from the state 
census procedures described in subdivisions (a) and (b) . 

SECTION 12 . Section 52164.2 of the Education Code is amended to read: 

52164.2. The Department of Education shall review the results of the census each year. 
Where the information provided by a school district appears to be inaccurate or where 
parents, teachers, or counselors file a formal written complaint that the census is inac- 
curate, the department shall audit the district's census. Where the department concludes 
that the census has been incorrectly taken, or the results appear to be inaccurate, the 
department shall require another census to be taken and the corrected information to be 
provided. 

SECTION 13 * Section 52164.3 of the Education Code is amended to read: 

52164.3. (a) Each school district shall reassess pupils whose primary language is 
other than English, v;hether they are designated as limited English proficient, or fluent 
English proficient, when a parent or guardian, teacher, or schopl site administrator claims 
that there is a reasonable doubt about the accuracy of the pupil' s "designation . 

(b) In all cases of reassessment, the parent or guardian of the pupil shall be notified 
of the result. This notice shall be given orally when school personnel have reason to 
think that a written notice will not be understood. 
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SECTION 14 . Section 52164.4 of the Education Code is amended to read: 
52164.4. If a previously untested pupil enrolling in a school for the first time 
speaks a language other than English in the home, such pupil shall be enrolled as a pupil 
of limited English proficiency in a bilingual program pursuant to subdivision (a), (b) , 
(c), (e), or (f) of Section 52163 at least until that child has been assessed pursuant to 
Section 52164. 



SECTION 15 . Section 52164.5 of the Education Code is amended to read: 

52164.5. Pertinent information from the assessment of language skills for each pupil 
whose primary language is other than English shall be retained by the school district as 
long as the pupil is enrolled in the district. Each school district shall report annually 
to the Department of Education, and the department shall report to the State Board of 
Education, the number of pupils (1) whose primary language is other than English; (2) who 

, are of limited English proficiency; (3) whose primary language is other than English who 
are enrolled in classes defined in subdivision (a), (b) , (c) , (d) , (e) or (f) of Section 
52163; (4) the number of such pupils who have become bilingual and literate in English and 
in their primary language, as appropriate; and (5) the number of such pupils who have met 
the language reclassification criteria for exit criteria pursuant to Section 52164.6, 

SECTION 16. Section 52164.6 is added to the Education Code, to read: 

52164.6. Reclassification criteria shall be established by each school district in 
which pupils of limited English proficiency are enrolled. The criteria shall determine 
when pupils of limited English proficiency have developed the English language skills 
necessary to succeed in an English-only classroom. The reclassification process shall, at 
a minimum, utilize multiple criteria, including, but not limited to, all of the following: 

(a) Teacher evaluation, including a review of the pupil's ctirriculum mastery. 

(b) Objective assessment of language proficiency and reading and witing skills. 

(c) Parental opinion and consultation. 

(d) An empirically established range of performance in basic skills, based on non- 
minority English-proficient pupils of the same grade and age, which demonstrates that the 
pupil is sufficiently proficient in English to succeed in an English-only classroom. 

The board shall, no later than April 1, 1981, adopt regulations setting forth standards 
for language reclassification criteria to be adopted by school districts. The board's 
regulations shall, at a minimum, prescribe a reclassification process which shall utilize 
multiple criteria as required by this section. 

The superintendent shall, by May 1, 1981, prepare and distribute to each school 
district in which pupils of limited English proficiency are enrolled, background material 
and guidelines for language reclassification criteria to be adopted by school districts. 

Each school district shall, in following the board's regulations, no later than 
September 1, 1981, establish criteria for determining when pupils of limited English profi- 
ciency enrolled in programs defined in Section 52163 have developed the English language 
skills of comprehension, speaking, reading, and writing necessary to succeed in an English- 
only instructional setting. 

SECTION 17 > Section 52165 of the Education Code is amended to read: 
52165. Each pupil of limited Br 'lish proficiency enrolled in the California public 
school system in kindergarten througn grade 12 shall receive instruction in a language 
understandable to the pupil which recognizes the pupil's primary language and teaches the 
pupil English. 

(a) In kindergarten through grade 6; 

(1) Whenever the language census indicates that any school of a school district has 10 
or more pupils of limited English proficiency with the same primary language in the same 
grade level or 10 or more pupils of limited English proficiency with the same primary 
language, in the same age group, in a multigrade or ungraded instructional environment, the 
school district shall offer instruction pursuant to subdivision (a), (b) , or (c) of Section 
52163 for such pupils at the school, whenever there are pupils of limited English profi- 
ciency with different primary languages who do not otherwise trigger the program require- 
ments of subdivision (a), (b) , or (c) of Section 52163 or of this subdivision, a language 
development specialist defined in subdivision (b) may be used. 

(2) Commencing September 1, 1981, and to the extent state or federal categorical funds 
are available, the following services are required for pupils of limited English profi- 
ciency in concentrations of fewer than 10 per grade level: when there are fewer than 10 
pupils of limited English proficiency in the same grade, but at least 20 such pupils in the 
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school with the same primary language, the school district shall provide at least one cer- 
tified bilingual-crosscultural teacher or teachers on waiver as defined in Section 52178 or 
52178.5 and an individualized instruction program as defined in subdivision (f) of Section 
52 ''63 for such pupils at the school. If the number of pupils of limited English profi- 
ciency in the school exceeds 45, the district shall provide two such teachers. These 
teachers may be used as resource teachers, team teachers or to provide such other services 
to pupils of limited English proficiency as the district deems appropriate. These teachers 
shall be different teachers than those required pursuant to paragraph (1). 

(b) The Legislature recognizes that in the past equal educational opportunities have 
not been fully available to secondary pupils of limited English proficiency. It is the 
intent of the Legislature to encourage school districts to offer a language learning 
program pursuant to subdivision (d) of Section 52163. Certified bilingual-crosscultural 
teachers or, if no such teachers are available, language development specialists assisted 
by a bilingual aide shall be qualified to provide instruction for such programs. Language 
development specialists shall be formally trained and competent in the field of English 
language learning, including second language acquisition and development , structure of 
modern English, and basic principles of linguistics, and shall meet the culture and meth- 
odology competencies established by subdivisions (b) and (c) of Section 44253.5. The 
Commission for Teacher Preparation and Licensing shall provide for the assessment of 
language competencies specified herein and shall modify existing culture and methodology 
competency for language development specialist to insure that they meet the crosscultural 
and instructional methodologies for pupils being served by such teachers . A teachers of 
[Elnglish to speakers of other languages certificate from a commission approved teacher 
training institution of higher education which meets the criteria established by the com- 
mission pursuant to Section 44253.5 shall be accepted in lieu of the methodology require- 
ment. 

(c) In kindergarten and grades 1 through 12 pupils of limited English proficiency who 
are not enrolled in a program described in subdivision (a), (b) , (c), or (d) of Section 
52163/ shall be individually evaluated and shall receive educational services defined in 
subdivision <e) or (f)# as appropriate, of Section 52163. Such services shall be provided 
in consultation with the pupil and the parent, parents, or guardian of the pupil. 

(d) As a part of its consolidated application for categorical program funds, each 
district receiving such funds shall include a specific plan indicating the ways in which 
the individual learning plans will meet the needs of pupils of limited English proficiency. 
The plan shall describe cill of the following: (1) Procedures used in making the individual 
evaluation. (2) The pupils* levels of English and primary language proficiency and levels 
of educational performance, (3) Instructional objectives and scope of educational services 
to be provided. (4) Periodic evaluation procedures, using objective criteria, to determine 
whether the instructional objectives are being met. 

SECTION 1 8 . Section 52166 of the Education Code is amended to read: 

52166. All teachers and aides providing instruction in programs established pursuant 
to subdivision (a), (b) , or, unless waived by the board, (c) of Section 52163, shall meet 
the criteria of subdivision (h) or (i) of Section 52163. In the event a school operates an 
individualized program described in subdivision (e) or (f) of Section 52163, such a 
district which receives categorical aid funds to meet the needs of pupils of limited Eng- 
lish proficiency shall certify to the board that sufficient teachers and aides meeting the 
criteria of subdivision (h) or (i) of Section 52163, as appropriate, are available to the 
school to ensure that all pupils of limited English proficiency have instructional oppor- 
tunities in both English and their primary language to meet the intent of this chapter. 
Other instructional personnel who are not bilingual-crosscultural as defined in sub- 
divisions (h) and (i) of Section 52163 may provide instructional and educational services 
to pupils enrolled in prograuns established pursuant to subdivision (a), (b) , or (c) of 
Section 52163 if the principal teachers and aides providing instruction in such programs 
meet the criteria established in subdivisions (h), unless waived by the board pursuant to 
subparagraph (B) of paragraph (1) of subdivision (c) of Section 52163, and (i) of Section 
52163, 

In the development of teacher evaluation procedures pursuant to Article 11 (commencing 
with Section 44660) of Chapter 1 of Part 25, the governing board of each school district 
may ensure that a teacher meeting the criteria of subdivision (h) of Section 52163 is eval- 
uated on the basis of his or her classroom performance by an onsite administrator upon the 
advice of another person meeting the criteria of subdivision (h) of Section 52163. 
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SECTION 19. Section 52167 of the Education Code is amended to reads 
coizrc^^^^* ^" classes established pursuant to subdivision (a), (b) , or (c) of Section 
52165, not more than two-thirds nor less than one-third of the pupils shall be pupils of 
limited English proficiency. The remaining proportion of pupils in such class shall be 
pupils of fluent English proficiency. However, where there is documented evidence that 
these proportions cannot be met, the classroom proportions shall, at a minimum, reflect the 
proportion of the language proficiency classification for the particular grade level in the 
school and shall not result in segregation. Fluent-English-proficient pupils shall receive 
basic skills instruction in English and, to the extent possible, be achieving at the 
district norm. 

In no event shall the primary purpose of the program be to teach a foreign language to 
English-speaking pupils. ^ 

The board shall adopt any necessary regulations governing this section within 90 days 
after January 1, 1981. 

SECTION 20. Section 52168 of the Education Code is amended to read: 
52168. (a) The superintendent shall ensure that funds appropriated for purposes of 
this article supplement and do not supplant categorical funds allocated from other local or 
state sources in meeting the needs of pupils of limited English proficiency. 

Categorical aid funds used for the purposes of Section 52165 shall not exceed, on a per 
pupil basis, the maximum allowance established pursuant to subdivision (b) of Section ' 
54004.5 and regulations implementing that section. Categorical funds used for the purposes 
of section 52165 shall include all state and local categorical aid funds which are wholly 
or partially allocated on the basis of the educational needs of limited-English-proficient 
pupils . 

(b) School districts may claim funds appropriated for purposes of this article for 
expenditures in, but not limited to, the following categories: 

(1) The employment of bilingual-crosscultural teachers and aides; however, f.inds are 
available for employment expenditures only to the extent such personnel are employed in 
providing bilingual services to eligible pipils. School districts applying for these funds 
shall submit an assurance that personnel hired for this program only supplement and do not 
supplant district personnel whose positions are funded bv the district general fund. 

(2) The purchase and development of special bilingual-bicultural teaching materials. 

(3) The costs of special in-service training to develop bilingual-crosscultural 
instructional skills with preference given to teachers and teacher aides employed as part 
of the bilingual-bicultural program. 

(4) Reasonable expenses (which may include transportation, child care, translation ser- 
vices, meals, and training) of parent advisory groups on bilingual-bicultural education, at 
the school and school district level, in the course of their duties as members of the 
parent advisory groups. The State Board of Education shall adopt rules and regulations 
defining reasonable expenses. 

(5) Health and auxiliary services to the extent that they meet the direct needs of eli- 
gible pupils. 

(6) Reasonable district administrative expenses including, but not limited to, costs 
incurred for the census of jupils of limited English proficiency pursuant to subdivison (a) 
of Section 52164.1, assessments pursuant to subdivisions (b) and (c) of Section 52164 1 
and parent consultation pursuant to subdivision (a) of Section 52173 allowed pursuant to 
regulations of the board. 

(c) Nothing contained in this section shall be interpreted to authorize school 
districts to reduce per pupil expenditures from local, state, or federal sources for the 
education of pupils of limited English proficiency. 



SECTION 


21 . 


Section 


SECTION 


22. 


Section 


SECTION 


23. 


Section 



Section 52170 is added to the Education Code, to read: 

52170. (a) Each school which has enrolled one or more pupils of limited English profi- 
ciency shall pr«jpare a plan to meet the needs of pupils of Umited English proficiency in 
attendance in the school. prui. j.^j.e.ioY m 

(1) only those schools with 10 or more pupils with the same primary language in a grade 
level or 20 or .Tore such pupils in the school and which receive consolidated application 
funding shall submit such plans to the superintendent. 



ERIC 



34 



30 



Bilingual Education Legislation 



(2) Schools with less than 10 pupils of limited English proficiency receiving con- 
solidated application funding as well as schools with 10 or more pupils of limited English 
proficiency not receiving such funding shall develop and retain their plan to meet such 
pupils' needs. Such plan shall be available to the superintendent and the public upon 
request* 

(b) Schools required to submit plans shall prepare an application on forms provided by 
the Department of Education* Such application shall meet the applicable criteria of the 
consolidated application regulations and shall include, in addition, all of the following 
components : 

(1) Teacher and aide preservice training which will identify and improve knowledge 
levels of each teacher and aide in teaching methodology, bilingual-crosscultural philos- 
ophy, and education. 

(2) An in-service training program for teachers and aides that is linked .with an insti- 
tution of higher education, to the maximum extent feasible, which shall include the 
establishment of a liaison with a nearby institution of higher education and the solicita- 
tion of help from such institution in order to i:5)grade continually the bilingual-crosscul- 
tural education progreim* 

(3) An assurance that all bilingual-crosscultural aides are provided the opportunity to 
enroll in a career ladder program leading toward a single- or multiple-subject teaching 
credential and a certificate of competence in bilingual-crosscultural education - 

(c) The district's application to the Department of Education shall include all of the 
individual school applications. 

SECTION 24 , Section 52171 of the Education Code is repealed* 

SECTION 25 * Section 52171 is added to the Education- Code, to read: 

52171* Each district shall submit annually to the Department of Education an evalua- 
tion of pupil progress for every program which has been approved pursuant to this article 
in a form and manner prescribed by the superintendent* The superintendent shall submit to 
the Legislature by April 15, 1981, a plan for the conduct of such evaluations. This plan 
shall be developed in consultation with school administrators and teachers involved in the 
program* 

SECTION 26 * Section 52171*6 of the Education Code is amended to read: 

52171*6* (a) The superintendent shall report annually to the Legislature on bilingual 
education programs as part of the multiple-funded program evaluation required pursuant to 
Section 3340 3 of the Education Code. The Superintendent of Public Instruction shall coor- 
dinate the design of school district and state evaluations to minimize the data collection 
and reporting requirements at the school and district levels. Pupil performance data for 
bilingual programs may be collected and analyzed on a sample basis with appropriate 
controls for pupil and instructional program characteristics. 

The multiple-funded program evaluation shall include: 
^ (1) Summary of district reports submitted pursuant to subdivision (a) of Section 52170 
on the number of identified pupils of limited English proficiency, funds from all sources 
available for programs to meet the needs of those identified pupils, and the numbers of 
identified pupils who are not being provided with services pursuant to subdivision (a), 
(b) , (c), (d), (e), or (f) of section 52163. 

(2) Information on bilingual programs conducted pursuant to Section 52165, on all of 
the following: 

(A) Numbers of limited English proficiency and fluent-English-speaking pupils served in 
the program. 

(B) Numbers of teachers holding bilingual credentials or certificates of competency, 
bilingual sddes, and teachers who have waivers* 

(C) Expenditures made from bilingual education funds by category of expenditure. 

(D) Number of pupils reclassified cind district level procedures for reclassification 
pursuant to Section 52164.6. 

<E) A summary report of programs conducted pursuant to subparagraph (B) of paragraph 
(1) of subdivision (c) of Section 52163. 

(3) An assessment of the educatiorrai needs of pupils of limited English proficiency and 
the extent to which such needs are being met from federal, state and local efforts, pur- 
suant to paragraph (6) of subdivision (a) of Section 52177* 

(4) For pupils learning a substantive amount of the curriculum through their primary 
language, basic skills assessment shall be conducted in the primary language only; 
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assessment of language proficiency shall be conducted in English* 

For pupils learning through both English and the primary language, basic skills 
assessment shall be in English? assessment of language proficiency shall be conducted in 
English. Pupils participating in the individual learning plan shall be assessed as 
appropriate pursuant to regulations, instruction, and guidelines to be issued by the 
superintendent • Assessment of pupils in the primary language shall be required only to the 
extent that appropriate instruments are available. 

(5) It is the intent of the Legislature that evaluation of programs conducted pursuant 
to this article shall be designed to provide the Legislature, the board, the superinten- 
dent, and program administrators at district and school levels with information necessary 
to assist in all of the following: 

(A) Refining and improving policies, regulations, guidelines, and procedures on a con- 
tinuing basis. 

(B) Assessing the overall merits of local programs. 

SECTION 27 * Section 52172 of the Education Code is amended to read: 

52172. Teachers and teacher elides who are not bilingual-crosscultural teachers and 
aides, as defined by subdivisions (h) and (i) of Section 52163, shall not be permitted to 
teach in programs authorized pursuant to subdivision (a), (b) , or, unless waived by the 
board, (c) of Section 52163, except as provided in Sections 52166 and 52178, or except as 
staffing requirements are waived by the board pursuant to subparagraph (B) of paragraph (1) 
of subdivision (c) of Section 52163. It is the intent of the liegislature that the provi- 
sions of Section 44955 shall apply to this section* However, in no case shall a school 
district dismiss a fully certificated teacher, who previously taught in the bilingual- 
bicultural program pursuant to a waiver granted under Section 52178, solely on the basis 
that such waiver has expired. Even if such person is unable to qualify for a bilingual 
credential or a bilingual-crosscultural certificate of competence, he or she shall retain 
his or her status, seniority, and rights as a probationary or permanent employee, as the 
case may be, for the purpose of serving eis a monolingual teacher in other progr£u:ns offered 
by the school district* 

SECTION 28 . Section 52173 of the Education Code is amended to read: 

52173. (a) Prior to the enrollment of any pupils in any program authorized pursuant to 
subdivision (a), (b) , (c) , or ( d) of Section 52163, parents or guardians of pupils of all 
potential participants shall be provided the opportunity for consultation about the place- 
ment of their child or ward in such a program. To achieve this purpose, the governing 
board of the school district in which the pupil resides shall notify by mail or in person 
the parent, parents, or guardian of the pupil of the fact that their child or ward will be 
enrolled in a program of bilingual education. The notice shall: (1) contain a simple, 
nontechnical description of the purposes, method, and content of the program in which their 
child or ward will be enrolled; (2) inform the parent, parents, or guardian that the 
parent, parents, or guardian have the right and are encouraged to visit such classes in 
which their child or ward will" be enrolled and to come to the school for a conference to 
explain the nature and objectives of such education; (3) further inform the parent, 
parents, or guardian that they have the right, if they so wish, not to have their child or 
ward enrolled in such an education program; (4) inform the parent, parents, or" guardian 
that they have the opportunity to participate in the school or school district advisory 
committee, or both. The written notice shall be in English and in the primary language of 
the pupil* 

(b) Any parent or guardian whose child or ward has been or will be enrolled in programs 
authorized pursuant to subdivision (a), (b) , (c), or (d) of Section 52163 shall have the 
right, either at the time of the original notificati on of enrol Iment or at the close of any 
semester thereafter, to withdraw his or her child or ward from the program, by written 
notice to the principal of the school in which his or her child or ward is enrolled. 

SECTION 29 . Section 52174 of the Education Code is repealed. 

S ECTION 30 . Section 52174 is added to the Education Code, to read: 

52174. Nothing in this cirticle shall preclude the participation by an individual 
school district in a consortium or a cooperative in order to provide support and contract 
services to school districts that receive funds for the purposes of this article. 

SECTION 31. Section 52175 of the Education Code is amended to read: 




32 



Bilingual Education Legislation 



1 • u «4 ^ school district governing board may allow a nonresident pupil of limited Eng- 
lish proficiency to enroll in or attend its program authorized pursuant to subdivision (a), 
(b), (c), or (d) of section 52163 subject to Chapter 5 (commencing with Section 46600) of 
Part 26, if the tuition of the child is paid by the school district in which the pupil 
resides. ^ ^ 

SECTION 32. Section 52176 of the Education Code is amended to read: 
S2176. (a) Each school district with more than 50 pupils of limited English profi- 
ciency shall establish a districtwide advisory comiaittee on bilingual education. Parents 
or guardxans, or both, of pupils of limited English proficiency who are not employed by the 
district shall constitute a majority of the committee, unless the district designates for 
this purpose an existing districtwide advisory committee on which parents or guardians, or 
both, of pupils of limited English proficiency have membership in at least the same percen- 
tage as their children and wards represent of the total number of pupils in the district, 
provided that a subcommittee on bilingual-bicultural education on which parents or guard- 
ians, or both, of pupils of limited English proficiency constitute a majority is estab- 
lished. The district advisory committee and subcommittee, if applicable, shall be 
responsible for at least six specific tasks. These tasks shall be to advise the district 
governing board regarding all of the following: 

(1) Establishment of a timetable for development of a district master plan for 
bilingual education. 

(2) Districtwide needs assessment on a school-by-school basis. 

(3) Establishment of district program goals and objectives in bilingual education. 

(4) A plan to ensure district compliance with the provisions of Section 52178. 

(5) Administration of the annual language census. 

(b) Each school with more than 20 pupils of limited English proficiency shall establish 
a school level advisory committee on which parents or guardians, or both, of such pupils 
constitute membership in at least the same percentage as their children and wards represent 
of the total number of pupils in the school. The school may designate for this purpose an 
existing school level advisory committee, or subcommittee of such an advisory committee, if 
the advisory committee, or subcommittee where appropriate, meets the criteria stated above. 

(c) Each school advisory committee maintained pursuant to this section shall be respon- 
sible for advising the principal and staff in the development of a detailed master plan for 
bilingual education for the individual school and submitting the plan to the governing 
board for consideration for inclusion in the district master plan. It shall also be 
responsible for assisting in the development of the school needs assessment, language cen- 
sus, and ways to make parents aware of the importance of regular school attendance. 

The Department of Education shall develop guidelines for the selection of advisory com- 
mittees established or maintained pursuant to this section by May 1, 1981. 

SECTION 33. Section 52177 of the Education code is amended to read: 
52177. (a) Out of funds appropriated for such purposes, the superintendent shall 
administer the provisions of this article. The responsibilities of the superintendent In 
administering this article shall include, but are not limited to, ensuring that: 

(1) Sufficient bilingual personnel are available within the Department of Education 
with familiarity, competency, and proficiency in bilingual-crosscultural instruction to 
meet the needs of this article and to administer, review, monitor, and evaluate the use of 
state or federal categorical aid funds allocated to local districts which have been wholly 
or partially allocated on the basis of the educational needs of pupils of Umited English 
proficiency. ^ 

(2) Department of Education personnel responsible for the administration, review, moni- 
toring, or evaluation of programs operating pursuant to this article have been sufficiently 
trained to carry out the intent of this article to meet the needs of the pupil of limited 
English proficiency. 

(3) There is within the Department of Education an administrative unit responsible for 
bilingual-bicultural educational programs and policies through which the superintendent 
shall carry out his functions pursuant to this article. 

(4) Districts are providing each pupil of limited English proficiency with an educa- 
tional opportunity equal to that available to English-speaking pupils; that they are making 
appropriate use of local and state general funds to provide bilingual-crosscultural 
teachers and other required services; and that an annual report is made to the Legislature 
regarding the extent to which this article has been implemented by school districts 
throughout the state. All districts in which pupils of limited English proficiency are 
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enrolled shall be reviewed through an onsite technical assistance, monitoring, and enforce- 
ment process at least once every three years. 

(5) A plan is developed by April ^, 1981, to provide for adequate monitbring of school 
and school district compliance with the provisions of this article. 

(6) An annual evaluation of bilingual needs and programs within the state is developed 
for submission to the Legislature and to the Governor. The annual evaluation shall include 
a state assessment of the educational needs of pupils and other persons who are limited 
English speaking, and of the extent to which such needs are being met from federal, state 
and -local efforts. 

(b) The Department of Education shall within 90 days after June 1, 1981, prepare and- 
implement a coordinated plan of technical assistance to school districts in curriculum 
materials and development, instructional methodologies, pupil identification, and basic 
evaluation techniques to assist school districts in providing quality bilingual learning 
programs to pupils of limited English proficiency. 

SECTION 34 . Section 52178 of the Education Code is amended to read: 

52178. All principal teachers providing instruction in programs defined by subdivision 
(a), (b), or, unless waived by the board, (c), and insofar as teachers are available, (d) 
of Section 52163 shall be bilingual-crosscultural teachers as defined pursuant to sub- 
division (h) of Section 52163, or shall be bilingual in English and the primary language of 
the pupils of limited English proficiency in the bilingual class and hold an internship 
credential or an emergency bilingual-crosscultural credential. 

In recognition of the shortage of qualified bilingual-crosscultural teachers, a school 
district may request a renewable two-year waiver from the board for each teacher who is not 
bilingual-crosscultural but who is enrolled and participating in a program leading to a 
bilingual specialist credential or a certificate of competence for bilingual-crosscultural 
instruction pursuant to Section 44253.5. Such a teacher, with the assistance of a bilin- 
gual-crosscultural aide, may teach in a program of bilingual instruction mandated by 
Section 52165 for not more than four school years commencing with the first year that the 
teacher was under waiver, so long as continuing progress toward the certificate of com- 
petence is indicated in accordance with this section. 

Each school district which requests waivers shall file its application for such a 
waiver with the State Board of Education on or before October 1 of the appropriate year, 
and shall give assurance that all teachers receiving such a waiver are, or will be, par- 
ticipating in an appropriate program leading to a bilingual specialist credential or a cer- 
tificate of competence for bilingual-crosscultural instruction pursuant to Section 44253.5 
during each of the school years for which the waiver is granted, and shall state who is in 
charge of the program and which institution or district is conducting it. Existing state 
and federal staff development funds may be used for training and assessment leading to a 
bilingual specialist credential or a bilingual-crosscultural certificate of competence. 
The district shall further assure that all teachers receiving such a waiver have been 
notified in writing by the school board as to their obligations while under waiver. The 
waiver application shall list the names of the teachers who are to receive the waiver, the 
school to which they are assigned, and the date by which the teacher is expected to obtain 
a bilingual specialist credential or the certificate of competence. Each district, whether 
or not it requests a waiver, shall report the number of classrooms for which a bilingual 
teacher is required pursuant to Section 52165, the total number of certificated bilingual- 
crosscultural teachers employed by the district in classroom positions, and, in the event 
the district requests a waiver, the total number of teachers for whom a waiver is being 
requested. If a district hires new teachers, no waiver shall be granted unless the board 
finds that the district made a good faith effort to recruit and hire bilingual-crosscul- 
tural teachers including contacting the bilingual-crosscultural teachers. As a part of 
such good faith effort, districts shall contact those bilingual-crosscultural teachers who 
indicate they are seeking employment as stated in the annual list of bilingual-crosscul- 
tural teachers prepared by the Commission for Teacher Preparation and Licensing. Districts 
needing bilingual-crosscultural teachers shall also request assistance from the 
clearinghouse maintained by the commission pursuant to Section 10106. 

All waivers granted pursuant to this section shall expire not later than the end of the 
fourth school year the teacher has been on waiver, or June 30, 1984, whichever shall occur 
first. However, all teachers teaching in a bilingual classroom with a waiver approved by 
the board shall have at least four years to complete their bilingual certification effec- 
tive from the first year the waiver was approved. 

It is not the intent of the Legislature, by amending this section in the 1979-80 
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Regular Legislative Session, to expand the requireitients for the certificate of bilingual- 
crosscultural competence. 

Commencing September 1, 1981, all waiver applications, shall include certification by 
an assessor agency approved by the Commission for Teacher Preparation and Licensing, that 
the applicant teacher is making the following progress toward meeting the requirements for 
the bilingual-crosscultural certificate of competence: 

(a) For the teacher who is just entering the bilingual progreun: no requirement. 

(b) For the teacher beginning his or her second year on waiver : competence in 
language, ct'.lture, or methodology, as required by subdivision (a), (b), or (c) of Section 
44253.5.. 

(c) For the tteacher beginning his or her third year on waiver: no additional require- 
men'^.s. 

(d) For the teacher beginning his or her fourth year on waiver: competence in two of 
the three areas required by Section 44253.5. These certifications shall be provided to the 
Department of Ec^iucation on an annual basis. 

In lieu of these certifications of competence in culture or methodology, as required by 
subdivision (b) or (c) of Section 44253.5, the district may submit a statement from a 
bilingual teacher training institution approved by the Commission for Teacher Preparation 
and Licensing that the coursework for that competence has been completed. To receive a 
bilingual-crosscultural certificate of competence, an applicant shall pass the examinations 
for all three areas of competence required by Section 44253.5. 

The Commission for Teacher I>reparation and Licensing shall contract with approved 
assessor agencies to assess separately each of the three competencies required in Section 
44253 •5. The commission shall arrange for assessments if approved assessor agencies cannot 
provide them. However, the commission may directly assess these competencies if the com- 
mission has been unable to arrange an assessment, and if a staff member is qualified to 
perform the assessment. 

SECTION 35 . Section 52178.5 is added to the Education Code, to reads 

52178.5. An extension of a waiver granted pursuant to Section 52178 shall be provided 
until July 1, 1984, for a teacher teaching in those languages Where there is no preparation 
and examination available for obtaining a certificate of competence for bilingual-crosscul- 
tural instruction, as determined by the Commission for Teacher Preparation and Licensing. 

No waivers shall be granted pursuant to this section for teachers teaching in 
classrooms utilizing the Spanish language or the Cantonese dialect of the Chinese language. 

This section shall remain operative only until July 1, 1984, and as of such date is 
repealed, unless a later enacted statute which is chaptered before July 1, 1984, deletes or 
extends such date. 

SECTION 36 . Paction 54024 of the Education Code is amended to read: 

54024. The Superintendent of Public Instruction shall calculate available resources 
for each district by adding funding entitlements allowed each district from the following 
sources : 

(a) ^se impact ed.d computed pursuant to Section 54028. 

(b) Section 54030. 

SECTION 37 . Section 56001 of the Education Code, as added by Chapter 797 of the 
Statutes of 1980, is amended to read: 

56001. It is the intent of the Legislature that special education programs provide all 
of the following: 

(a) Each individual with exceptional needs is assured an education appropriate to his 
or her needs in publicly supported programs through completion of his or her prescribed 
course of study or until such time that he or she has met proficiency standards prescribed 
pursuant to Sections 51215 and 51216. 

(b) Early educational opportunities cire available to all children between the ages of 
three and four years and nine months who require intensive special education and services. 

(c) Early educational opportunities may be made available to children younger than 
three years of age who require intensive special education and services and their parents. 

(d) Any child younger than four years eind nine months, potentially eligible for special 
education shall be afforded the protections provided by this part and by federal law com- 
mencing with his or her referral for special education instruction and services. 

(e) Each individual with exceptional needs shall have his or her educational goals, 
objectives, and special education and related services specified in a written Individ- 
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ualized education program. 

(f) Education programs are provided under an approved local plan for special education 
which sets forth the elements of the programs in accordance with the provisions of this 
part. This plan for special education shall be developed cooperatively with input from the 
community advisory committee and appropriate representation from special and regular 
teachers an.d administrators selected by the groups they represent bo ensure effective par- 
ticipation and communications. 

(g) Individuals with exceptional needs are offered sjjecial assistance programs which 
promote maximum interaction with the general school population in a manner which is 
appropriate to the needs of both, 

(13) I^ipils be transferred out of special education programs when special education ser- 
vices are^ no longer needed. 

(i) The unnecessary use of labels is avoided In providing special education and related 
services for individuals with exceptional needs. 

(j) Procedures and materials for assessment and placement of individuals with excep- 
tional needs shall be selected and administered so as not to be racially, culturally, or 
sexually discriminatory. No single assessment instrument shall be the sole criterion for 
determining placement of a pupil. Such procedures and materials for assessment and place- 
ment shall be in the individual's mode of communication. Procedures and materials for use 
with pupils of limited English proficiency as defined in subdivision (m) of Section 52163 
shall be in the individual's primary language. All assessment materials and procedures 
shall be selected and administered pursuant to Section 56320, 

(k) Educational programs are coordinated with other public and private agencies, 
including preschools, child development programs, nonpublic, nonsectarian schools, regional 
occupational centers and programs and postsecondary and adult programs for individuals with 
exceptional needs, 

(1) Psychological and health services for individuals with exceptional needs shall be 
available to each school site. 

(m) Continuous evaluation of the effectiveness of these special education programs by 
the school district, special education services region, ot county office shall be made to 
insure the highest quality educational offerings. 

(n) Appropriate qualified staff are employed, consistent with credentialing require- 
ments, to fulfill the responsibilities of the local plan and that positive efforts to 
employ qualified handicapped individuals are nude. 

(o) Regular and special education personnel are adequately prepared to provide educa- 
tional instruction and services to individuals with exceptional needs. 

SECTION 38 . Notwithstanding Section 2231 or 2234 of the Revenue and Taxation Code and 
Section 6 of Article XIII B of the California Constitution, no appropriation is made by 
this act pursuant to these sections. It is recognized, however, that a local agency or 
school district may pursue any remedies to obtain reimbursement available to it under 
Chapter 3 (commencing with Section 2201) of Part 4 of Division 1 of that code. 

SECTION 39. (a) The provisions of this act shall become operative on July 1 1981 
except as specified in subdivision (b). 

(b) sections 7, 16, 19, 24, 25, 32, 33, 34, and 35 of this act shall become operative 
on January 1 , 198 1 • 



Chapter 985. 

...1=.?? ^''l to amend Section 52178 of, and to add Section 52178.5 to. the Education Code, 
relating to bilingual education, and declaring the urgency thereof, to take effect imtnedi- 

SECTION 1. Section 52178 of the Education Code Is amended to read: 
/ . ^^jy^* A^^^P^i^'^ipa^ teachers providing instruction in programs defined by subdivision 
(a), (b), or (c) of Section 52163 shall be bilingual-crosscultural teachers as defined pur- 
suant to subdivision (h) of Section 52163, or shall be bilingual in English and the prin^ry 
language of the pupils of limited English proficiency in the bilingual class and holfan 
Internship credential or an emergency bilingual-crosscultural credential. 

Recognition of the shortage of qualified bilingual-crosscultural teachers, a school 
district may request a renewable two-year waiver from the board for each teacher who is not 
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bilingual-crosscultural but who is enrolled and participating in a program leading to a 
certificate of competence for bilingual-crosscultural instruction pursuant to Section 
44253 .S* Such a teacher, with the assistance of a bilingual-crosscultural ed.de, may teach 
in a program of bilingual instruction mandated by Section 52165 for not more than four 
school years commencing with the first year that the teacher was under waiver, so long as 
continuing progress toward the certificate of competence is indicated in accordance with 
this section* 

Each school district which requests waivers shall file its application for such a 
waiver with the State Board of Education on or before October 1 of the appropriate year, 
and shall give assurance that all teachers receiving such a waiver are, or will be, par- 
ticipating in an appropriate program leading to a certificate of competence for bilingual- 
crosscultural instruction pursuant to Section 44253.5 during each of the school years for 
which the waiver is granted^ and shall designate who is in charge of the program and which 
institution or district is conducting it. Existing state and federal staff development 
funds may be used for training emd assessment leading to a bilingual-crosscultural cer^ 
tificate of competence. The district shall further assure that all teachers receiving such 
a waiver have been notified in writing by the school board as to their obligations while 
Under waiver. The waiver application shall list the names of the teachers who are to 
receive the waiver, the school to which they are assigned, and the date by which the 
teacher is expected to obtain the certificate of competence. 

Each district, whether or not it requests a waiver, shall report the number of 
classrooms for which a bilingual teacher is required pursuant to Section 52165, the total 
number of certificated bilingual-crosscultural teachers employed by the district in 
classroom positions, and, in the event the district requests a waiver, the total number of 
teachers for whom a waiver is being requested. 

If a district hires new teachers, no waiver shall be granted unless the board finds 
that the district made a good faith effort to^ recruit and hire bilingual-crosscultural 
teachers. As a part of such good faith effort, districts shall contact those bilingual- 
crosscultural teachers who indicate they are seeking employment as stated in the annual 
list of bilingual-crosscultural teachers prepared by the Commission for Teacher Preparation 
and Licensing. Districts needing bilingual-crosscultural teachers shall also request 
assistance from the clearinghouse maintained by the commission pursuant to Section 10106. 

All waivers granted pursuant to this section shall expire not later than the end of the 
fourth school year the teacher has been on waiver, or June 30, 1984, whichever shall occur 
first. 

It is not the intent of the Legislature, by amending this section in the 1979-80 
Regular Legislative Session, to expand the requirements for the Certificate of Bilingual- 
Crosscultural Competence. 

Commencing September 1, 1981, all waiver applications shall include certification by an 
assessor agency approv by the Commission for Teacher Preparation and Licensing, that the 
applicant teachov i,, iuaking the following progress toward meeting the requirements for the 
bilingual-crosscultural certificate of competence: 

(a) For the teacher v^o is just entering the bilingual pirogram: no requirement. 

(b) For the teacher beginning his or her second year on waiver; competence in 
language, culture, or methodology, as required by subdivision (a) , (b) , or (c) of Section 
44253. 5» 

(c) For the teacher beginning his or her third year on waiver: no additional require- 
ments . 

(d) For the teacher beginning his or her fourth year on waiver: competence in two of 
the three areas required by Section 44253.5. These certifications shall be provided to the 
Department of Education on an annual basis. In lieu of these certifications of competence 
in culture or methodology, as required by subdivision (b) or (c) of Section 44253.5, the 
district may submit a statement from a bilingual teacher training institution approved by 
the Commission for Teacher Preparation euid Licensing that the course work for that com- 
petence has been completed. To receive a bilingual-crosscultural certificate of com- 
petence, an applicant shall pass the examinations for all three areas of competence 
required by Section 44253.5 • 

The Commission for Teacher Preparation and Licensing shall contract with approved 
assessor agencies to separately assess each of the three competencies required in Section 
44253.5. The commission shall arrange for assessments if approved assessor agencies cannot 
provide them. However, the commission may directly assess these competencies if the com- 
mission has been unable to arrange an assessment, and if a staff member is qualified to 
perform the assessment. 
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SECTION 2 . Section 52178.5 is added to the Education Cdde, to reads 

52178.5» An extension of a waiver granted pursuant to Section 52178 shall be provided 
until July 1^ 1984^ for a teacher teaching in those languages where there is no preparation 
or examination available for obtaining a certificate of competence for bilingual-crosscul- 
tural instruction^ as determined by the Commission for Teacher Preparation and Licensing. 

No waivers shall be granted pursuant to this section for teachers teaching in 
classrooms utilizing the Spanish or the Cantonese dialect of the Chinese language. 

This section shall remain operative only until July 1, 1984, and as of such date is 
repealed/ unless a later enacted statute which is chaptered before July 1, 1984, deletes or 
extends such date. 

SECTION 3. Notwithstanding Section 2231 or 2234 of the Revenue and Taxation Code and 
Section 6 of Article XIII B of the California Constitution, no appropriation is made by 
this act pursuant to these sections. It is recognized, however, that a local agency or 
school district may pursue any remedies to obtain re imb\ar semen t available to it under 
Chapter 3 (commencing with Section 2201) of Part 4 of Division 1 of that code. 

SECTION 4. This act is an urgency statute necessary for the Immediate preservation of 
the public peace, health, or safety within the meaning of Article IV of the Constitution 
and shall go into Ji:ur,?diate effect. The facts constituting such necessity ares 

Over four thousand waivers have been requested during the current school year, and all 
of these teachers must be assessed if they wish to remain in bilingual-bicultural class- 
rooms after September 1, 1980. In order to build an efficient assessment process, it is 
necessary that this act take effect immediately. 
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Colorado Revised Statutes 1973 Annotated. Title 22 - Education. 

22-24-10 1. Short title . This article shall be known and may be cited as the 
"Bilingual and Bicultural Education Act". 
Source . Added / L. 75 , p. 666 / § I . 

22-24-102 > Legislative declaration . 

(1) The general assembly hereby declares that there are substantial numbers of students 
in this state with linguistically different skills due to the influence of another language 
in their family, community, or peer group or due to their cultural environment, and that 
public school classes in which instruction is given only in English may be inadequate for 
the education of these students. The general assembly recognizes the need to provide for 
programs to perfect the English language skills and cultural development of these students 
and finds that this could best be accomplished through bilingual and bicultural programs in 
grades kindergarten through third grade which provide cognitive and affective development 
of these students by: Utilizing the linguistic skills of these students in the curriculum; 
providing these students with opportunities to expand their conceptual and linguistic abi- 
lities and potentials in a successful and positive manner; and developing cultural and eth- 
nic pride and understanding among these and other students. The general assembly 
recognizes the need to provide for programs directed toward the achievement of the 
following objectives; 

(a) Improved performance in comprehension, reading, writing, and speaking the English 
language; 

(b) Improved school attendance and reduced dropout rate; 

(c) Development of a positive self-concept and attitude; and 

(d) Greater parental involvement in the school programs. 

(2) Therefore, the policy of this state is to insure equal educational opportunity for 
every student and to recognize the educational needs of students with linguistically dif- 
ferent skills. The general assembly. further declares that it is the purpose of this 
article to provide for the establishment of bilingual and bicultural programs in the public 
schools in grades kindergarten through third grade and to provide for the distribution of 
funds to districts for the costs resulting from such programs. 

Source: Added, L. 75, p. 666, § 1. 
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22-24- 103 . Definitions . 

As used in this article, unless the cx>ntext otherwise requires: 

(1) ••Bilingual and bicultural education teacher's aide" means a person employed to 
assist the teacher in a program. 

(2) "Board of cooperative services" means a board of cooperative services created pur- 
suant to article 5 of this title. 

(3) "Community bilingual and bicultural committee" or "community committee" means the 
district level committee consisting of parents and other persons elected for each district 
providing a bilingual and bicultural education program pursuant to the provisions of this 
article, 

(4) "Community coordinator" means a person employed by the district for the purpose of 
promoting oommunication, understanding, and cooperation between the public school aind the 
community for the effective implementation of programs - titiated pursuant to this article. 

(5) "Department" means the departmcmt of education. 

(6) "Direct attributable additional post" means those costs Which are incurred due to 
the provision by a school district or board of cooperative services of approved programs 
under this article . These costs include both direct support services and direct instruc- 
tional services and aore in addition to the progrcim which all children in the district would 
be entitled to receive and do not include indirect costs. 

(7) "Director" means the person selected pursuant to the provisions of this article bo 
be the administrative head of the unit in the department. 

(8) "District" means a school district organized and existing pursuant to law but does 
not dLnclude a junior college district. 

(9) "District director of bilingual and bicultural education" means the person 
appointed to direct the operation of a district's bilingual and bicultural program in which 
there are more than one hundred students. 

(10) "Program" means the bilingual and bicultural education program established by a 
district for the purpose of perfecting the English language skills and cultural development 
of its students which provides for effective development of its students and which provides 
for the cognitive and affective development of its students by: Utilizing the cultural amd 
linguistic backgrounds of these students in the curriculum; providing these students with 
opportunities to expand their conceptual and linguistic abilities and potentials in a suc- 
cessful and positive manner; and developing cultural and ethnic pride and understanding 
aunong these and other students. 

(11) "School board" means the board of education of a local school district. 

(12) "State steering committee" means the state bilingual and bicultural steering com- 
mittee appointed to assist the state board of education in fully and effectively imple- 
menting the provisions of this article. 

(13) "Students with linguistically different skills" means students who are not able to 
take full advantage of present educational programs taught in .English because of their 
language skills and who come from an environment of different customs and traditions which 
may include the influence of another language in their family, community, or peer group. 

(14) "Supervisor" means a person appointed to supervise a district's bilingual and 
bicultural program in which there are less than one hundred students enrolled. 

(15) "Teacher" means any person certificated p*irsuant to article 60 of this title who 
is employed to administer, direct, or supervise the classroom instructional program in a 
school in this state • 

(16) "Title I or Title VII school" means a school operating a program under Title I or 
Title VII of the "Federal Elementary and Secondary Education Act". 

(17) "Unit" mp.ans the unit of bilingual and bicultural education within the department 
created pursuant to this fiurticle. 

Source ; Added, L. 75, p. 667, § 1. 

22-24-1 04 « Cooperation as boards of cooperative services . 

Districts may cooperate in the carrying out of the provisions of this article, pursuant 
to the "Boards of Cooperative Services Act of 1965", article 5 of this title. Accordingly, 
as used in this article , unless the context otherwise specifically requires, "district" and 
"school board" include "board of cooperative services". 

S ource ; Added, L* 75 , p. 668 , § 1 . 

22-24-105. Sta^je bilingual and bicultural steering committee - creation . 
(1) Within fifteen days after the approval of this article by the governor, there shall 
be created a provisional state steering committee. Said committee shall be composed of 
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nine members, three of whom shall be appointed by the governor and shall be legal residents 
of this state, three of whom shall be appointed by the speaker of the house of represen- 
tatives and shall be members of the house of representatives, and three of whom shall be 
appointed by the president of the senate and shall be members of the senate. Said steering 
committee shall serve for a period of two years. 

(2) A regular state steering committee shall be appointed to succeed the provisional 
state steering committee pursuant to the provisions of this subsection (2) and subsections 
(3) to (7) of this section. The regular state steering committee shall be composed of the 
following nineteen members, all of whom shall be legal residents of this state: 

(a) Fifteen members, three from each congressional district in the state, appointed by 
the state board of education from among nominations submitted by the provisional or regular 
state steering committee pursuant to subsection (3) of this section. One of the three mem- 
bers from each congressional district shall be a teacher or teacher's aide involved in a 
bilingual and bicultural education program. In appointing the three members from each 
congressional district, the state board of education shall consider geographic dispersal of 
members' residences. 

(b) Two members to represent higher education in the state, appointed by the state 
board of education from among nominations submitted by the provisional or regular state 
steering committee pursuant to subsection (4) of this section; 

(c) One member, appointed by the speaker of the house of representatives from among the 
membership of the house of representatives; 

(d) One member, appointed by the president of the senate from among the membership of 
the senate. 

(3) (a) Prior to the expiration of the term of the provisional state steering commit- 
tee, and annually thereafter prior to the expiration of the terms of any members of the 
regular state steering committee appointed pursuant to the provisions of paragraph (a) of 
subsection (2) of this section, recommendations for nominations to the regular state 
steering committee for such terms shall be submitted to the provisional or regular state 
steering committee* Recommendations for nominations submitted pursuant to this subsection 
(3) shall be submitted within each congressional district in the state. 

(b) Within each congressional district, the following groups may make recommendations 
for nominations and may recommend as many individuals as are deemed necessary; 

(I) Community bilingual and bicultural committees; 

(II) Teachers, administrators, teachers' aides, and teacher organizations; 

(III) School boards; 

(IV) Parent- teacher organizations or other citizens. 

(c) From among the recommendations for nominations received annually from each 
congressional district pursuant to paragraph (b) of this subsection (3), the provisional or 
regular state steering committee shall submit a total of six nominations to the state board 
of education, for a statewide total of thirty nominations. In submitting nominations from 
each congressional district, the provisional or regular state steering committee shall con- 
sider geographic dispersal of nominees' residences. 

(d) From among the nominations submitted for each congressional district pursuant to 
paragraph (c) of this subsection (3), the state board of education shall make appointments 
for terms on the regulaur state steering committee as required' by paragraph (a) of subsec- 
tion (2) of this section and by subsection (5) of this section. 

(4) Prior to the expiration of the term of the provisional state steering committee, 
and annually thereafter prior to the expiration of the terms of any members of the regular 
state steering committee appointed pursuant to the provisions of paragraph (b) of subsec- 
tion (2) of this section, nominations for such terms shall be submitted to the state board 
of education by the provisional or regular state steering committee. At least twice the 
number of nominations shall be submitted as there are terms to be filled* From among the 
nominations submitted pursuant to this subsection (4)/ the state board of education shall 
make appointments for terms on the regular state steering committee cis required by 
paragraph (b) of subsection (2) of this section and by subsection (5) of this section. 

(5) The members of the regular state steering committee shall serve for basic terms of 
three years; except that initial one-year and two-year appointments shall be made by the 
state board of education so that approximately one-third of the terms on the committee will 
expire in any one calendar year, taking into consideration the appointments made by the 
speaker of the house of representatives and the president of the senate* 

(6) Members of the regular state steering committee shall hold their offices for the 
terms for which they have been appointed and until their successors are appointed and 
qualified. 
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{7) Appointments to fill vacancies on the regular state steering c»nunittee, other than 
vacancies caused by the expiration of terms of office, shall be made by the state board of 
education; except that appointments for full terms and to fill vacancies in offices on the 
committee appointed by the speaker of the house of representatives and the president of the 
senate shall be made in the manner provided for original appointments • 

(8) The state steering committee established pursuant to subsection {1) of this section 
or pursuant to subsections (2) to (7) of this section shall assist the state board of edu- 
cation in implementing the provisions of this article. The state steering committee shall 
adopt guidelines for the submission of plans for bilingual and. bicultural education 
programs by districts • Members of the state steering committee shall be reimbursed pur- 
suant to rules and regulations of the department for their actual and necessary expenses 
incurred in the performance of their powers and duties under this article. 

Source ; Added, L. 75, p. 668, § 1. 

22-24-106, Powers and duties of state board of education , 
,-.(1) The state board of education, in cooperation with the appropriate personnel within 
the department and in cooperation with the state steering committee, has the power to; 

(a) Select the director of the unit of bilingual and bicultural education; 

(b) Adopt all rules, regulations, and procedures which it deems necessary for the 
implementation of this article. The state board of education shall conduct public hearings 
wxth adequate notice to the general public prior to the adoption of any rules, regulations, 
or procedures pursuant to this article and shall present an annual report to the general 
assembly concerning the overall progress of the programs, 

(c) Adopt appropriate timetables for the siabmission of bilingual and bicultural plans 
by districts for the effective implementation of this article, beginning with the school 
year 1975-76, and adopt standards, criteria, or other measures ^ich the unit shall apply 
in evaluating plans submitted by such districts; 

(d) Review any appeals by districts and review the bilingual and bicultural plans which 
are not approved by the unit; 

(e) Report its evaluations or analyses of all bilingual and bicultural plans funded or 
rejected, 

(2) The state board of education shall: 

(a) Approve all tests, criteria, identification instruments, and procedures used bv 
districts; ^ 

(b) Insure that said tests, criteria, identification instruments, and procedures are 
normed for relevant geographical areas; and 

(c) Insure that said tests, criteria,, identification instruments, and procedures are 
valid for the purpose of identifying students with linguistically different skills. 

Source ; Added, L, 75, p. 670, § 1. 

22-24-107, Duties of department - creation of unit , 
( 1 ) The department has the duty to : 

(a) Establish a unit of bilingual and bicultural education, a unit director, and 
necessary unit employees; 

(b) Study, review, evaluate, and disseminate all available resources and programs that, 
in whole or in part, are or could be directed toward meeting the language capability needs 
of students with linguistically different skills; gather and disseminate info^-nation on 
other successful programs existing in this state and other states; and encourage experimen- 
tation and innovation in bilingual and bicultural programs; 

(c) Study, review, evaluate, and disseminate, to all districts on an annual basis, 
information on student dropout, retention, special education placement, achievement perfor- 
mance, and such other information as the tmit deems relevant; 

(d) Study, review, evaluate, and disseminate all successful and innovative preservice 
and in-service programs for staffs of bilingual and bicultural programs and assist 
districts in selectin.7 and contracting said services; 

(e) Compile a data bank on bilingual and multilingual teachers and potential graduates 
who have an interest in working in bilingual and bicultural programs from colleges or uni- 
versities in this state and other states whom the unit identifies for the purpose of 
assisting districts in their independent efforts to seek bilingual teachers; 

(f) Disseminate all rules, regulations, and procedures adopted by the state board of 
education. 

Source : Added, L, 75, p. 671, § 1. 
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22-24-108. Language identification - development of preliminary plan . 

(1) Each district in this state shall annually conduct a census, on or before October 
15 or within thirty days after registration, to ascertain and identify the number of 
school-age children in grades kindergarten through third grade with linguistically dif- 
ferent skills residing within its boundaries in accordance with rules, regulations, and 
procedures adopted by the state board of education pursuant to section 22-24-106. 

(2) The district shall enlist the cooperation of and assistance from the unit in con- 
ducting the census. 

(3) (a) No later than thirty days after the district has conducted its census, the 
school district shall notify by mail the unit and the parents or legal guardian of students 
identified as having linguistically different skills in grades kindergarten through third 
grade. 

(b) The notice shall contain a plain, nontechnical description of the purposes, method- 
ology, and content of the program and shall inform the parents or legal guardian that he 
has the right to enroll such student in the program, that the parents or legal guardian may 
visit the district's bilingual and bicultural classes at: often as desired, and that the 
parents or legal guardian has the right to withdraw such student from the program. Said 
notice shall be written in English and in the language of the student's parents or legal 
guardian* 

(c) In addition, the district shall notify by direct ccntact each student auid his 
parents or legal guardian to explain more fully the purpose, methodology, and content of 
the program. 

(4) The parents or legal guardian of a student (identified for the program or desirous 
of enrolling in the program) who wishes to enroll said student in the program shall do so 
in writing upon forms provided by the district. 

(5) (a) A district shall develop a plan for a bilingual and bicultural education 
program in a school if there cure fifty or more students in grades kindergarten through 
third grade with linguistically different skills or if ten percent of the students in a 
school in grades kindergarten through third gr.ide have linguistically different skills. 

(b) A district may develop a plan for a bilingual and bicultural program if there are 
less than fif ty_students in a school in grades kindergarten through third grade with 
linguistically different skills or if less than ten percent of the students in a school in 
grades kindergarten through third grade have linguistically different skills. 

(6) In addition to the provisions of section 22-24-117, plans developed pursuant to the 
provisions of subsection (5) of this section: 

(a) . Shall deal specifically with each school within the attendance boundaries of the 
district within which a number or percentage of students with linguistically different 
skills has been identified which exceeds the number or percentage specified in subsection 
(5) of this section; 

(b) May deal with other schools within the attendance boundaries of the district; 

(c) Shall allow students in schools which Eire not eligible under this article to have 
the opportunity, within district policie.-B and regulations, to enroll in those schools pro- 
viding programs approved pursuant to thi:3 article. Transportation need not be provided by 
the district. 

(d) Shall provide for bilingual and bicultural education programs of sufficient dura- 
tion and scope in grades kindergarten through third grade to meet the educational needs of 
students with linguistically different skills attending schools within the attendance 
boundaries of the district. 

(7) A plan for a bilingual and bicultural education program developed pursuant to the 
provisions of subsection (5) of this section shall be approved by the school board of each 
respective district affected by the provisions of subsection (5) of this section. 
Districts may cooperate with other districts or boards of cooperative services in devel- 
oping plans pursuant to the provisions of subsection (5) of this section. 

(8) All plans developed pursuant to subsection (5) of this section shall be submitted 
to the department according to the provisions of section 22-24-117. 

(9) Within the limitations of state appropriations for the implementation of this 
article and after review of all plans submitted pursuant to subsection (8) of this section, 
the state board of education shall determine those plans which shall be funded from such 
appropriations. If the plan submitted by a district is funded pursuant to this subsection 
(9), said district, shall implement the bilingual and bicultural education program for which 
the plan was developed. Nothing in this aticle shall be construed as prohibiting a district 
from implementing a bilingual and bicultural education program, the plan for which is not 
funded pursuant to this subsection (9) . 
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(10) No district shall take any action which has the effect of decreasing the 
enrollment of students with linguistically different skills at a school to avoid the provi- 
sions of subsections (1) to (7) of this section unless said agency is desegregating an 
illegally segregated school system. All plans for the elimination of racial or ethnic iso- 
lation or segregation which affect the provisions of subsections (5) to (9) of this section 
shall be submitted to the department, together with the district's census report. 

(11) If the unit determines that any district has not complied with this section, it 
shall immediately notify the department and said district in writing of its noncompliance. 
The department shall thereafter provide said district with a reasonable opportunity to 
comply and with the right to a hearing regarding said noncompliance in accordance with 
rules, regulations, or procedures established by the state board of education, in coopera- 
tion with the state steering committee. 

Source ; Added, L. 75, p. 671, § 1. 

22-24-109. Enforcement of article , 

A district is required to develop an acceptable plan for a bilingual and bicultural 
education program in order to meet the needs of children as determined in the school cen- 
sus, according to the provisions of section 22-24-108 (1) and (3), and to amend such plan 
if it is unacceptable to the department. It is the duty of the members of the school board 
to carry out the provisions of such plan or a portion of such plan, according to the provi** 
sions of this article, if sufficient funds are available for the implementation of this 
article . 

Source ; Added, L. 75, p. S73, § 1* 

22-24-110. Enrollment of students with linguistically different skills - enrollment 
of other students - notification - parental right of withdrawal . 

(1) No later than thirty days after the district is notified of the approval of the 
district's plan and the availability of funding for such program, the district shall notify 
the parents or legal guardian of each student to be included in the program. 

(2) A district's program shall give preference to students with linguistically dif- 
ferent skills, but said program shall also be open to all other students. 

(3) Each school shall provide that an orientation session be held with the student's 
parents or legal guardian at the beginning of classes for the purpose of fully explaining 
the program in a manner and language understood by said parents or legal guardian. 

(4) If the parents or legal guardian of an identified student chooses to subsequently 
withdraw the child from the program, he shall register such decision in writing with the 
district. Prior to the withdrawal of any student, the parents or legal guardian of such 
student shall be fully advised, during a conference with district officials and in a manner 
and language understood by said parents or legal guardian, of the nature of the program 
from which the student is being withdrawn and the program into which the student will sub- 
sequently be placed. 

Source ; Added, L. 75, p. 673, § 1. ' ; 

22-24-111. Enrollment of nonresident students . 

A district may allow a nonresident student to enroll in or to attend its program, and 
the tuition, if any, shall be paid according to the provisions of section 22-32-115. 
Source: Added, L. 75, p. 674, § 1. 

22-24"112. Content of programs - extracurricular activities - location of courses - 
class composition and size . 

(1) A bilingual and bicultural program shall be a full-time program of instruction in 
which appropriate subjects shall be given in the language of the students with linguisti- 
cally different skills and in English; in which the necessary skills of comprehension, 
speaking, reading, and writing are taught in both languages; and in which the history, 
culture, and cultural contributions associated with the language of the students with 
linguistically differer.t skills and the history and culture of the United States are pre- 
sented to the students in the languages which reflect the cultures of the students in the 
classroom. 

(2) The program shall be located in the regular program of the public schools and not 
in a separate prograun, and districts shall assign students to schools in such a way that 
will promote, encourage, or have the effect of integrating students regardless of national 
origin or linguistic ability. Every district shall insure that the students enrolled in 
programs described in subsection (1) of this section shall have an equal and meaningful 
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opportunity to participate fully with other students in all extracurricular activities. 

(3) Classes in which a bilingual and bicultural program is taught shall be composed of 
pupils of approximately the same age or grade level, as determined by the district's plan. 

(4) The maximum student-teacher ratio shall be set by the department and shall accom- 
modate the educational needs of students enrolled in a program. 

(5) No district may transfer a student of linguistically different skills out of a 
bilingual and bicultural program unless the parents or legal guardian of the student 
approves the transfer in writing. 

(6) The parents or legal guardians of students in grades kindergarten through third 
grade who do not have linguistically different skills shall be notified of such bilingual 
and bicultural programs, and such students shall be encouraged to enroll in the program. 

Source ; Added / L. 75 , p.- 674 / § 1 . 

22-24-113. Bilingual teachers - training - staff associates . 

(1) In selecting teachers for a bilingual eind bicultural program, a school board, pur- 
suant to guidelines promulgated by it, in cooperation with the community committee, shall 
make an affirmative effort to seek, recruit, and employ persons who are bilingual. 

(2) (a) The 'department shall allocate money for in-service training to districts 
employing teachers for bilingual suid bicultural programs. In-service training shall 
include, but is not limited to: 

(I) Development of instructional skills in reading, writing, and speaking; 

(II) Developmnt of bilingual and bicultural teaching skills; 

(III) Development of abilities to identify, create, and apply instructional techniques 
that will enhance the cognitive and psychomotor development of children in bilingual and 
bicultural education programs; and 

(IV) Demonstration of teaching skills relative to bilingual and bicultural education, 
(b) Administrators shall be encouraged to participate in in-service training programs. 

(3) Districts may employ curriculum specialists for the effective development and 
implementation of the program. School boards shall make an siffirmative effort to seek, 
recruit, and employ persons who are bilingual. 

Source ; Added, L. 75, p. 674, § 1. 

22-24-114. Teachers' aides - training ~ community coordinators . 

(1) In addition to employing bilingual teachers, each district providing bilingual and 
bicultural programs pursuant to this article may employ teachers' Slides. The school board 
shall make an affirmative effort to seek, recruit, and employ teachers* aides who are 
bilingual. The school board shall provide procedures for the involvement of the community 
committee in the screening of applicants. Teachers" aides shall not be employed for the 
purpose of supplanting bilingual teachers. 

(2) The department shall eillocate money to districts employing teachers' aides for the 
purpose of the upward mobility of said aides for on-the-job performance. This money shall 
be utilized for the purpose of in-service training sessions so that said teachers' aides 
can acquire credit hours from an accredited community or junior college or four-year insti- 
tution of higher education toward the acquisition of a degree. In-service training of 
teachers' aides shall include, but is not limited to: 

(a) Development of personal skills in reading, writing, and speaking; 

(b) Opportunities to develop general teaching skills; 

(c) Opportunities to develop the ability to identify, create, and apply instructional 
techniques that will enhance the cognitive and psychomotor development of children in 
bilingual and bicultural education programs; and 

(d) Opportunities to demonstrate practice teaching skills relative to bilingual and 
bicultural education. 

(3) Any district which conducts bilingual and bicultural programs pursuant to this 
article shall employ one or more full-time or part-time community coordinators if there are 
fifty or more students enrolled in the program. Community coordinators shall promote com- 
munication, understanding, and cooperation between the public schools and the community and 
shall visit the homes of children who are to be enrolled in a bilingual and bicultural 
program in order to convey information about the program. An affirmative effort shall be 
made by the school board to seek, recruit, and employ a coordinator who is bilingual. 

Source ; Added, L. 75, p. 675, § 1. 

22-24-115. District director of bilingual and bicultural education . 

(1) A district in which one hundred or more pupils are enrolled in a bilingual and 
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bicultural program shall appoint a full-time or part-time district director of bilingual 
and bicultural education. The district director of bilingual and bicultural education 
shall be qualified pursuant to the rules and regulations of the state board of education ! as 
a bilingual teacher and shall direct the operation of the district's bilingual and bicul- 
tural program. An affirmative effort shall be made by the school board to seek, recruit, 
and employ a district director who is bilingual. 

(2) In those districts with less than one hundred students enrolled in the program,, the 
district shall appoint a full-time or part-time- supervisor of bilingual and bicultural edu- 
cation who shall have general authority and responsibility for the program. The supervisor 
shall be qualified pursuant to rules and regulations of the state board of education as a 
bilingual teacher and shall supervise the operations of the program pursuant to regulations 
promulgated by the state board of education, in cooperation with the state steering co.Timit- 
tee. An affirmative effort shall be made by the school board to seek, recruit, and employ 
supervisors who are bilingual. 

Source ; Added/ 75, p. 676, § 1. 

22-24-116. Parent and community participation . 

(1) Districts should provide for the maximum involvement of parents of students 
enrolled in the programs. Accordingly a regular community bilingual and bicultural commit- 
tee shall be established within each district offering a bilingual and bicultural program. 
The parents of students enrolled in each respective program of each school shall elect at 
least seventy-five percent of the regular community committee according to guidelines 
established by the initial community committee. The parents elected shall be parents of 
students enrolled in the program. Any community committee shall have the option of 
establishing community committees for each school offering a program. In addition to the 
parent members of each community committee, a representative of the bilingual teachers, a 
representative of the bilingual teachers' aides, the community coordinator, and the 
district director or supervisor of bilingual and bicultural education shall be members of 
each respective community committee as they become onployees of the district. School prin- 
cipals and other administrators within the district shall be encouraged to participate and 
cooperate with the community committee. 

<2) For purposes of establishing the initial community committee, which shall be 
established at least forty-five days before a district submits a plan pursuant to this 
article, the following shall apply: 

(a) Consistent with guidelines developed by the state steering committee, the local 
school board shall establish procedures whereby parents whose children may be enrolled in 
bilingual and bicultural programs shall elect the initial community committee. 

(b) The district, at least ten days before the community committee is established, 
shall have publicized in English and the language of the students who are likely to be iden- 
tified as participants in the program reasonable and adequate notices which inform parents 
of their right to be candidates for election to the community committee, of the purposes of 
the committee, and of the program which the committee will be planning, developing, and 
evaluating. Districts shall give similar notices to students enrolled in Title I and Title 
VII schools or in the schools likely to have a program for the purpose of having these 
notices delivered to the parents at home. 

(c) Community committees established after the initial committee shall be formed pur- 
suant to subsection (1) of this section. 

(3) The school board shall administer the provisions of this article in accordance with 
the rules, regulations, and procedures adopted by the state board of education. 

(4) The school board shall provide technical assistance to the community committee or 
committees for : 

(a) Assistance in program development; 

(b) Full unit participation; and 

(c) Effective program ijnplenjentation from funds appropriated for the implementation of 
this article • 

(5) The district shall furnish each member of the community committee, free of charge, 
a copy of this article, the rules, regulations, or procedures adopted by the state board of 
education, the guidelines adopted by the state steering committee, the district's proposed 
application pursuant to this article, and such other information as is reasonably necessary 
for the effective involvement of the community committee. The district shall also furnish 
the community committee with the district's and department's plans, if any, for future 
bilingual and bicultural programs, together with .a description of the process of planning 
and developing said programs and the projected times at which each stage of the process 
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will start and be completed. The district shall also furnish, and the community committee 
shall also have adequate opportunity to consider, information concerning the educational 
needs of children with linguistically different skills residing within the district's 
attendance boundaries and the various programs available to meet those needs. The district 
shall identify those needs vjhich should be addressed through the programs instituted pur- 
suant to this cirticle. The community committee shall also have an opportunity to review 
evaluations of prior programs, if any, and shall be informed of all performance criteria by 
which the progxeuns are to be evaluated. The school board shall adopt adequate procedures 
to insure prompt response to complaints and suggestions from all parents whose children are 
enrolled in the program, 

(6) The department shall not approve any plan unless it is accompanied by the written 
comments of the community committee, if any, properly constituted under this section and 
unless said plan has been voted upon by the community committee. The vote, if any, of the 
community committee shall be given serious consideration by the department before said plan 
is approved. 

(7) Each plan by a district for financial assistance under this article shall contain 
an assurance that the appropriate district official will consult at -least once a month 
during the regular school year with the community committee, in formal meetings of such 
committee, with respect to the administration cind operation of a program and that it will 
provide such committee with a reasonable opportunity to periodically observe and comment 
upon all program-related activities, 

(8) No district shall amend itjs program until it has notified the state board of educa- 
tion and received approval. 

Source ; Added, L, 75, p, 676, § 1- 

22-24-117, Plan requirements , 

(1) Every district seeking financial assistance under this article shall submit a 
comprehensive plan for bilingual and bicultural education to the department on forms pro- 
vided by the unit at least one hundred twenty days before the beginning of each school 
year; except that the state board of education may adopt such other timetables as it deems 
appropriate for the effective and immediate implementation of this article for the school 
year 1975-76, In addition to materials and data which the department may determine to be 
needed in evaluating the adequacy of plans submitted and information and assurances 
required elsewhere in this article, each plan submitted shall have the following components 
at a minimum: 

(a) The findings of the census study as conducted pursuant to the provisions of section 
22-24-108 (1)', a listing of the eligible schools, grades, and classes to be included, cind 
the total number of students to be enrolled; 

(b) District goals and objectives for the program as Uiey relate to the students to be 
enrolled; 

(c) A program description of how district program goals and objectives, as well as 
those objectives identified in section 22-24-102 (1), are to be achieved; 

(d) A management plan as to how each school program will be organized, staffed, coor- 
dinated, and monitored; 

(e) Program evaluation procedures? 

(f) Methods of communicating program needs and progress to district patrons, district 
staff members, the district accountability committee, and the school board; 

(g) In-service provisions to be made for district staff members; and 

(h) Projected expenditures for programs required or permitted under this article, 

(2) Except for the school year 1975-76, each plan shall provide for the use of teachers 
who have competence in the areas of comprehension, speaking, reading, and writing in the 
two languages used and training or experience in teaching methods specifically related to 
these four basic skill cireas in each language. Teacher selection shall be based upon a 
personal interview that identifies the candidate's relative level of competence in each of 
these basic skill areas, A candidate may be selected who shows strong competence in most 
of the basic skill areas but needs further development in the remaining skill areas; but 
the district is required to develop or arrange for a specific course of in-service training 
for that teacher in the identified basic skill areas, beginning in the first term of the 
teacher's employment. Teacher participation in this in-service program shall be a con- 
dition of the teacher's employment, 

(3) No plan shall be approved by the state board of education unless the requirements 
adopted by the state board of education, in cooperation with the state steering committee, 
have been met, 
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(4) The department shall not approve nonconforming plans and shall return the same to 
the district within sixty days after receipt^ together with written reasons for nonapproval, 
to allow the district a reasonable opportunity to ;t:esubmit an amended plan; except that the 
state board" of education^ in cooperation with the state steering committee^ may adopt such 
other timetables as it deems appropriate for the full and effective implementation of this 
article for the school year 1975-76. Approval of a plan by the department shall be a 
prerequisite to state disbursement. 

(5) No funds shall be disbursed to a district pursuant to this article unless said 
district certifies that its program will be implemented in accordance with the provisions 
of this article and the rules, regulations^ and procedures adopted by the state board of 
education • 

(6) Each participating district shall maintain an accurate^ detailed, and separate 
account of all expended moneys received under this article and any other records the unit 
deems necessary and shall annually report thereon to the unit for the school year ending 
June 30. All said accounts and records shall be available to the unit and the general 
public to insure that the programs are implemented in conformity with this article and the 
rules, regulations^ and procedures adopted by the state board of education. 

(7) All disbursements under this article are supplementary to state moneys disbursed 
under the "Public School Finance Act of 1973", article 50 of this title, and shall not 
cause a reduction of any other or a combination of any other state or federal moneys which 
a district is otherwise eligible to receive. 

(8) Districts or boards of cooperative services requesting financial assistance under 
this article shall provide assurance that funds available under this article will be used 
to supplement the level of other funds available for the education of children in these 
p^rograms and that funds received xmder this article will not be xised to provide instruc- 
tional or support services to pupils which are ordinarily provided with other state or 
local funds to all pupils. In no instance shall reimbursement under this article exceed 
one hundred percent of the direct attributable additional cost of programs when combined 
with federal funds available for these programs. 

(9) Districts or boards of cooperative services that operate a program approved by the 
department shall be entitled to reimbursement up to an amount not to exceed one hundred 
percent of the direct attributable additional cost incurred by the district or board of 
cooperative services for: 

Ca) The actual position cost of: 

(I) Teachers; 

(II) Teachers' aides; 

(III) District directors; 

(IV) Supervisory personnel; 

(V) Coordinators; 

(VI) Curriculum specialists. 

(b) The cost of approved in-service programs for teachers and teachers' aides; 

(c) The cost of approved upward mobility programs for teachers' aides; 

(d) The cost of additional bilingual and bicultural materials. 
Source: Added, L. 75, p. 678, § 1. 

22-24- 1 1 8 ♦ Implementation . 

( 1 ) In order to effectively implement the provisions of this article initially, the 
following schedule shall apply: 

(a) No later than November 1, 1975, the state board of education, in cooperation with 
the provisional state steering committee, shall adopt all rules, regulations, and proce- 
dures which it deems necessary for the full and effective implementation of this article, 
including approval of all tests, criteria, identification instruments, and procedures used 
by districts to identify children of linguistically different skills pursuant to sections 
22-24-106 and 22-24-108. 

(b) No later than January 1, 1976, each district shall complete the census provided for 
in section 22-24-108. 

(c) No later than April 1, 1976, each district meeting the criteria under section 
22-24-108(5) (a) shall have developed and submitted to the department a comprehensive plan 
for bilingual and bicultural education pursuant to section 22-24-117. 

Source : Added, L. 75, p. 680, § 1. 

22-24-119. Tutorial grant program for the instruction of pupils with limited English 
language skills . . ' 

(1) (a) In addition to the other provisions of this article, beginning July 1, 1975, 
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districts are eligible to apply for grants, on an annual basis , from the state board of 
education to provide tutorial programs for children enrolled in the schools of the district 
who are identified under Title VI of the "United States Civil Rights Act of 1964" as those 
who speak only a language other than English. 

(b) The state boat J of education shall promulgate rules and guidelines for the imple- 
mentation of this section. The department shall review all applications for grants under 
paragraph (a) of this subsection (1). The department shall approve an application for such 
a grant only if it determines that: 

(1) The school district has a comprehensive plan for a tutorial program designed to 
effectively remedy the English language deficiencies of children identified pursuant to 
paragraph (a) of this subsection (1)? 

(II) The tutorial program plan includes an accountability component which identifies 
the needs of the children with English language deficiencies, defines measurable objectives 
for such children, and evaluates the progress of such children toward the defined 
objectives; 

(ill) The tutorial program conforms with the rules and regulations of the state board 
of education* 

(2) The state board of education shall report amnually to the general assembly on all 
approved grants. Such report shall include the number of children served, the number of 
teachers or teachers" aides employed exclusively to remedy English language deficiencies 
(or that portion of the activities of teachers or teachers' aides which is exclusively 
attributable bo the remedying of English language deficiencies), and the extent to which 
the special language needs of children identified pursuant bo paragraph (a) of subsection 
(1) of this section are being met. 

(3) Funds received pursuant to this section may be expended by districts for the 
employment of teachers or teachers' aides for that portion of their activities which is 
exclusively attributable to the purposes of this section. Districts may also expend such 
funds for the reasonable costs of teacher's aide training and instructional materials which 
are directly related to the tutorial programs established by this section. No funds 
appropriated to implement the provisions of this section shall be used to teach children 
any language other than English. 

(4) (a) Beginning July 1, 1975, each district for which a tutorial program is approved 
by the department shall be entitled to receive a special tutorial grant for each child 
identified pursuant to paragraph (a) of subsection (1) of this section enrolled in the 
tut o rial program. 

(b) In the event that funds appropriated for the implementation of this section for any 
fiscal year are not sufficient to meet the requirements of paragraph (a) of this subsection 
(4), the state board of education shall prorate the total of the funds appropriated among 
all eligible districts in the proportion which each district's entitlement bears to the 
total entitlement. 

Source r Added, L. 75, p. 680, § 1. 



The medium of instruction and administration in all public and private elementary 
schools shall be the English language, except that instruction as provided in sections 
10-17a and 10-17f may be given in any language other than English to any pupil who, by 
reason of foreign birth, ancestry or otherwise, experiences difficulty in reading and 
understanding English. 

(1977, P. A. 77-588, §4, eff. July 1, 1978.) 

§ 10- 17a. Establishment of bilingual and bicultural program 

Any local or regional board of education may establish at any level of instruction a 
bilingual and bicultural program of study involving a culture in which a language other 
than English is predominately spoken, provided the purpose of such program shall be to 
enable children bo become proficient in English. A private school may, with the approval 
of the state board of education, establish such a program of bilingual education. 
(1978, P. A. 78-218, §14.) 



CONNECTICUT 



Connecticut General Statutes Annotated. Title 10 - Education. 



§ 10^17. English language to be medium of instruction. Exception 
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§ ^^"^'^^^ In struction bilingfually and biculturally; procedures, materials and e quipment , 

purpose ^ — — 

Each local or regional board of education shall detertmine when instruction shall be 
given bilingually and biculturally. Said board, with the aid of the state board of educa- 
tion, shall design the procedures and acquire the training materials and equipment that 
such local board of education deems necessary to meet the special educational needs of 
children of limited English speaking ability. Such programs may include, but shall not be 
limited to, components designed to accomplish the following: 

(a) To provide bilinguar instruction so that the student will gain competence in both 
English and such student's language; 

(b) to impart a knowledge of the history and culture associated with the student's 
language; 

(c) to establish closer cooperation between the school and the home? 

(d) to provide bilingual and bicultural early childhood educational programs designed 
to improve the potential for profitable learning activities by such children; 

(e) to provide bilingual and bicultural adult education programs for parents of 
children participating in programs under sections 10-17 to 10-17d, inclusive; 

(f) to provide such programs designed for dropouts or potential dropouts havinq need of 
them; 

(g) to provide such programs in trade, vocational or technical schools; and 

(h) to provide other activities deemed desirable to further the purposes of section 
10-17 and sections 10- 17a to 10-17d, inclusive. 

(1978, p. A. 78-218, §15.) 

§ ^O-I^c. Advice and assistan ce of state board. Evaluation of programs 

(a) In areas with large concentrations of non-English-speaking pt^rsons the state board 
of education shall advise and assist the board of education of the sc)5ool district to make 
saxd programs available to all students. 

(b) The state board of education shall annually evaluate the programs conducted under 
sections 10-17 to 10-17d, inclusive, and shall on or before February fifteenth annually 
report such evaluations to the joint standing committee on education of the general 
assembly. ^ 

(1978., P. A. 78-218, §16.) 

§ 10-1 7d. Application for and receipt of federal funds 

Subject to the regulations adopted by the state board of education pursuant to section 
10-11, each local or regional board of education shall have the power to apply for and to 
receive federal funds made available directly to local communities for the programs pro- 
vided isi section 10-17, sections 10-17a to 10-17c, inclusive, and section 10-17f. 
(1977, P. A. 77-588, §5, eff. July 1, 1978; 1978, p.a. 78-218, §17.) 

§ 10-17e. Definitions 

Whenever used in sections 10-17 and 10-17d to 10-17h, inclusive: 

(1) "Eligible children" means children enrolled in public schools in grades kindergar- 
ten to twelve, inclusive, whose dominant language is other than English and whose profi- 
ciency in English is not sufficient to assure equal educational opportunity in the regular 
school program; 

(2) "Program of bilingual education" means a program of instruction in which eligible 
children are placed until such time as such children attain a level of proficiency in 
English v»hich is sufficient to assure equal educational opportunity in the regular school 
program, including, but not limited to, educational experiences to enable eligible children 
to become proficient in English, subject matter instruction in the dominant language of 
eligible children, and provision of opportunities for eligible children to participate with 
and learn from children from other linguistic and cultural backgrounds. 

(1977, P.A. 77-588, §1, eff. July 1, 1978.) 

S ^"-•'"^f- Requir ed bilingual education. Adoption of recrulations . Submission of plan 

(a) On or before November 1, 1978, and annually thereafter, the board of education for 
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each local and regional school district shall ascertain, in accordance with regulations 
established by the state board of education, the eligible children in such school district 
and shall classify such children according to their dominant language, 

(b) Whenever it is ascertained that there are in any public school within a local or 
regional school district twenty or more eligible children classified as dominant in any one 
language other than English, the board of education of such district shall provide a 
program of bilingual education for such eligible children for the school year next 
following* 

(c) The board of education for each local and regional school district which Is 
required to provide a prograun of bilingual education shall initially endeavor to implement 
the provisions of subsection (b) of this section through in-service draining for existing 
certified professional employees, and therMfter, shall give preference in hiring to such 
certified professional employees as are required to maintain said program. 

(d) The state board of education shall adopt and enforce regulations concerning 
requirements for such prograuns, which may be modeled after policy established by the 
Department of Health, Education and Welfare for bilingual education programs. 

(e) Each board of education for a local and regional school district which is required 
to provide for the first time a program of bilingual education shall prepare and submit to 
the commissioner of education for review a plan to implement such progreun, in accordance 
with regulations adopted by the state board of education. 



(1977, P.A, 77-588', §2, eff. July 1, 1978; 1977, P. A. 77-614, §302, eff. Jan. 1, 1979; 
1977, P. A. 77-614, §587, eff* June 2, 1978; 1978, P. A. 78-303, §85, eff. June 6, 1978.) 



For the fiscal year ending June 30, 1979, and annually thereafter, the board of educa- 
tion for each local and regional school district which is required to provide a program of 
bilingual education, pursuant to section 10-17f may make application to the state board of 
education and shall thereafter receive a grant in an amount equal to the product obtained 
by multiplying the total appropriation available for such purpose by the ratio which the 
number of eligible children in the school district bears to the total number^ of such eli- 
gible children statewide. The board of education for each local and regional school 
district receiving funds pursuant to this section shall annually, on or before July first, 
submit to the state board of education a progress report which shall include (1) measures 
of increased education opportunities for eligible children (2) program evaluation and (3) 
certification by the board of education submitting the report that any funds received pur- 
suant to this section, have been used for the purposes specified. The state board of edu- 
cation shall biennially evaluate programs conducted pursuant to section 10-17f* 
(1977, p.A. 77-588, §3, eff. July 1, 1978.) 

§ 10-17h. Repealed. (1979, P. A. 79-631, ?109.) 



Delaware Code Annotated. Title 14 - Education. 

Chapter 1 . § 122 

(b) The Board shall prescribe rules and regulations: 

(5) Determining the minimum courses of study for all public elementary schools and 
all public high schools of the State, including provisions that all elementary school 
subjects be taught in the English language in all schools in the State, and requiring 
that all pupils of all public elementary schools and all public high schools of the 
State be instructed in physiology and hygiene with special reference to the effects of 
alcoholic drinks, stimulants and narcotics tpon the human system;.. 



Florida Statutes Annotated. Title 15 - Education. 

Section 236.081 

(5) Categorical Programs. — The Legislature hereby provides for the establishment of 



§ 10-17g. Application for grants Annual evaluation report 
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selected categorical programs to assist in the development and maintenance of activities 
giving indirect support to the progrcuns previously funded. These categorical 
appropriations may be funded as general and transitional and categorical programs. it is 
the intent of the Legislature that no transitional categorical program shall be funded for 
more than 4 fiscal years from the date of original authorization or from July 1, 1973, 
which ever is later. Such programs are as follows: 

(a) General. 1 

(b) Transitional. 1. Bilingual prograim as provided by law. 



GEORGIA 

No Statutory or constitutional provisions. 



HAWAII 

No statutory or constitutional provisions. 

Note: The state legislature has approved budgetary allocations for bilingual education 
staff since FY 1977. (Cited in a letter from the Hawaii Department of Education, 
dated July 13 , 1979.) 

IDAHO 

Idaho Code. Title 33 - Education. 

Chapter 16 ' 

33-1601 . Instruction in the English l,anguage. — instruction in all subjects in the 
public schools, except that required for the teaching of foreign languages, shall be con- 
ducted in the English language. Provided, however, that for students where the language 
spoken in their home is not English, instruction may be given in a language other than' 
English as necessary to allow for the transition of the students to '"the English language. 
( 1963, ch.13, § 176, p.27. am. 1980, ch. 140, § 1, p. 305.) 

ILLINOIS 

Illinois Annotated Statutes. Chapter 122 - Schools. 

Article 14C 

140-1. ^ 14C-1, Legislative finding and declaration . 

The General Assembly finds that there are large numbers of children in this State who 
come from environments where the primary language is other than English. Experience has 
shown that public school classes in which instruction is given only in English are often 
inadequate for the education of children whose native tongue is another language. The 
General Assembly believes that a program of transitional bilingual education can meet the 
needs of these children and facilitate their integration into the regular public school 
curriculum. Therefore, pursuant to the policy of this State to insure equal educational 
opportunity to every child, and in recognition of the educational needs of children of 
limited English-speaking ability, and in recognition of the success of the limited existing 
bilingual programs conducted pursuant to Sections 10-22. 38a and 34-18.2 of The School Code, 
it is the purpose of this Act to provide for the establishment of transitional bilingual 
education programs in the public schools, and to provide supplemental financial assistance 
to help local school districts meet the extra costs of such programs. 
Added by P.A. 78-727, § ^, eff. Oct. 1, 1973. 



14C-2. § 14C-2. Definitions . 
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following meanings: 

(a) "Superintendent's Office" means the Office of the Superintendent of Public 
Instruction J 

(b) "Certification Board" means the State Teacher Certification Board; 

(c) "School District" means any school district established under this Code; 

(d) "Children of limited English-speaking ability" means (1) children who were not born 
in the United States whose native tongue is a language other than English and who are inca- 
pable of performing ordinary classwork in English; and (2) children who were born in the 
United States of parents possessing no or limited English-speaking ability and who are 
incapable of performing ordinary classwork in English; 

(e) "Teacher of transitional bilingual education" means a teacher with a speaking and 
reading ability in a language other than English in which transitional bilingual education 
is offered, and with communicative skills in English; 

(f) "Program in transitional bilingual education" means a full-time progrcim of instruc- 
tion (1) in all those courses or subjects which a child is required by law to receive and 
which are required by the child's school district which shall be given in the native 
language of the children of limited English-speaking ability who are enroll?>d in the 
program and eG.so in English, (2) in the reading and writing of the native language of the 
children of limited English-speaking ability whp are enrolled in the program and in the 
oral comprehension, speaking, reading and writing of English, and (3) in the history and 
culture of the country, territory or geographic cirea which is the native land of the 
parents of children of limitecl English-speaking ability who are enrolled in the program and 
in the history euid culture o5 the United States; or a part-time program of instruction 
based on the educational needs of those children of limited English-speaking ability who do 
not need a full-time program of instruction. 

Added by P. A. 78-727, § 1, eff. Oct. 1, 1973. 

14C-2.1 § 14C-2.1 Establishment of programs until July 1, 1976 . 

School boards of ciny school districts that mintain a recognized school, whether 
operating under the general law or under a special charter, may until July 1, 1976, 
depending on available state aid, and shall thereafter, subject to any limitations 
hereinafter specified, establish and maintain such transitional bilingual progreuns as may 
be needed for children of limited English-speaking ability as authorized by this Article. 
Added by P. A. 78-727, § 1, eff. Oct. 1, 1973. 

14C-3 . § 14C-3. Language classification of children—Establishment of program-- 
Period of participation — Exatmination . 

Each school district shall ascertain, not later than the first day of March, under 
regulations prescribed by the Superintendent's Office, the number of children of limited 
English-speaking ability within the school district, and shall classify them according to 
the language of which they possess a primary speaking ability, and their grade level, age 
or achievement level. 

When, at the beginning of any school year, there is within an attendance center of a 
school district not including children who are enrolled in existing private school systems, 
20 or more children of limited English-speaking ability in any such language classifica- 
tion, the school district shall establish, for each classification, a program in tran- 
sitional bilingual education for the children therein; provided, however, that a school 
district may establish a program in transitional bilingual education with respect to any 
classification with less than 20 children therein. 

Every school-age child of limited English-speaking ability not enrolled in existing 
private school systems shall be enrolled and participate in the program in transitional 
bilingual education established for the classification to which he belongs by the school 
district in which he resides for a period of 3 years or until such time as he achieves a 
level of English language skills which will enable him to perform successfully in classes 
in which instruction is given only in English, whichever shall first occur. 

A child of limited English-speaking ability enrolled in a program in transitional 
bilingual education may, in the discretion of the school district and subject to the 
approval of the child' s parent or legal guardian, continue in that program for a period 
longer than 3 years. 

An examination in the oral comprehension, speaking, reading and writing of English, as 
prescribed by the Superintendent's Office, shall be administered annually to all children 
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of limited English-speaking ability enrolled and participating in a program in transitional 
bilingual education. No school district shall transfer a child of limited English-speaking 
ability out of a program in transitional bilingual education prior to his third year of 
enrollment therein unless the parents of the child approve the transfer in writing^ and 
unless the child has received a score on said examination which, in the determination of 
the Superintendent's Office, reflects a level of English language skills appropriate to his 
or her grade level. 

If later evidence suggests that a child so transferred is still handicapped by an inad- 
equate command of English, he may be re-enrolled in the program for a length of time equal 
to that which remained at the time he was transferred. 
Added by P. A. 78-727, § 1, eff. Oct. 1, 1973. 

14C-4. § 14C-4. Notice of enrollment — Content — Rights of parents . 

No later than 10 days after the enrollment of einy child in a progifam in transitional 
bilingual education the school district in which the child resides shall notify by mail the 
parents or legal guardian of the child of the fact that their child has been enrolled in a 
program in transitional bilingual education. The notice shall contain a simple, nontech- 
nical description of the purposes, method cmd content of the program in which the child is 
enrolled and shall inform the parents that they have the right to visit transitional bilin- 
gual education classes in which their child is enrolled and to come to the school for a 
conference to explain the nature of transitional bilingual education. Said notice shall 
further inform the parents that they have the absolute right, if they so wish, to withdraw 
their child from a program in transitional bilingual education in the manner as hereinafter 
provided. 

The notice shall be in writing in English and in the language of which the child of the 
parents so notified possesses a primary speaking ability. 

Any parent whose child has been enrolled in a program in transitional bilingual educa- 
tion shall have the absolute right, either at the time of the original notification of 
enrollment or at the close of any semester thereafter, to withdraw his child froc said 
program by providing written notice of such desire to the school authorities of the school 
in which his child is enrolled or to the school district in which his child resides; pro- 
vided that no withdrawal shall be permitted unless such parent is informed in a conference 
with school district officials of the nature of the program. 
Added by P. A. 78-727, § 1, eff. Oct. 1, 1973. 

14C-5. § 14C-5. Nonresident children — Enrollment and tuition — Joint programs . 

A school district may allow a nonresident child of limited English-speaking ability to 
enroll in or attend its program in transitional bilingual education and the tuition for 
such a child shall be paid by the district in which he resides. 

Any school district may join with any other school district or districts to provide the 
programs in transitional bilingual education required or permitted by this Article. 
Added by p. a. 78-727, § 1, eff. Oct. 1, 1973. 

14C-6. § 14C-6p Placement of children . 

Children enrolled in a program of transitional bilingual education whenever possible 
shall be placed in classes with children of approximately the same age and level of educa- 
tional attainment. If children of different age groups or educational levels are combined, 
the school district so combining shall ensure that the instruction given each child is 
appropriate to his or her level of educational attainment and the school districts shall 
keep adequate records of the educational level and progress of each child enrolled in a 
program. The maximum student-teacher ratio shall be set by the Superintendent's Office and 
shall reflect the special educational needs of children enrolled in programs in transitional 
bilingual education. Programs in transitional bilingual education shall, whenever 
feasible, be located in the regular public schools of the district rather than separate 
facilities. 

Added by p. A. 78-727, § 1, eff. Oct. 1, 1973. 

14C-7. $ 14 C-7. Participation in extracurricular activities of public schools . 
Instruction in courses of subjects included in a program of transitional bilingual edu- 
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cation which are not mandatory may be given in a language other than English. In those 
courses or subjects in which verbalization is not essential to an understanding of the sub- 
ject matter, including but not necessarily limited to art, rnusic and physical education, 
children of limited English-speaking ability shall participate fully with their English- 
speaking contemporaries in the regular public school classes provided for said subjects. 
Each school district shall ensure to children enrolled in a program in transitional bilin- 
gual education practical and meaningful opportunity to participate fully in the extracurri- 
cular activities of the regular public schools in the district. 
Added by P. A. 78-727, § 1, eff. Oct. 1, 1973. 

14C-8. § 14C-8. Teacher certification — Qualifications — Issuance of certificates . 

No person shall be eligible for employment by a school district as a teacher of transi- 
tional bilingual education unless he meets the requirements set forth in this Section. 
School districts shall give preference in employing transitional bilingual education 
teachers to those individuals who have the relevant foreign cultural background established 
through residency abroad or by being raised in a non-English speaking environment. The 
Certification Board shall issue certificates valid for teaching in all grades of the common 
school in transitional bilingual education programs to any person who presents it with 
satisfactory evidence that he (a) possesses an adequate speaking and reading ability in a 
language other than English in which transitional bilingual education is offered and com- 
municative skills in English , and either (b) possesses a current and valid teaching cer- 
tificate issued pursuant to Article 21 of this Code or (c) possessed within five years 
previous to his applying for a certificate under this Section a valid teaching certificate 
issued by a foreign country, or by a State or possession or territory of the United States, 
or other evidence of teaching preparation as may be determined to be sufficient by the 
Certification Board; provided that any person seeking a certificate under subsection (c) of 
this Section must meet the following additional requirements: 
(1) Such persons must be in good health; 
- (2) Such persons must be of sound moral character; 

(3) Such persons must be legally present in the United States and possess legal 
authorization for employment? 

(4) Such persons must not be employed to replace any presently enployed teacher who 
otherwise would not be replaced, for any reason. 

Certificates issuable pursuant to subsection (c) of this Section shall be issuable only 
during the 5 years immediately following the effective date of this Act and thereafter for 
additional periods of one year only upon a determination by the State Board of Education 
that a school district lacks the number of teachers necessary to comply with the mandatory 
requirements of Sections 14C-2.1 and 14C-3 of this Article for the establishment and main- 
tenance of programs of transitional bilingual education and said certificates issued by the 
Certification Board shall be valid for a period of 6 years following their date of issuance 
and shall not be renewed. Such certificates and the persons to whom they are issued shall 
be exempt from the provisions of Article 21 of this code except that Sections 21-12, 21-13, 
21-16, 21-17, 21-19, 21-21, 21-22, 21-23 and 21-24 shall continue to be applicable to all 
such certificates. 

Amended by P. A. 79-1079, § 1, eff. Oct. 1, 1975. 
Added by P. A. 78-727. § 1, eff. Oct. 1, 1973. 

14C-9. § 14C-9* Tenure — Minimum salaries . 

Any person employed as a teacher of transitional bilingual education whose teaching cer- 
tificate was issued pursuant to subsection (C) of Section 14C-8 of this Article shall have 
such employment credited to him for the purposes of determining under the provisions of 
this Code eligibility to enter upon contractual continued service; provided that such 
employment immediately precedes and is consecutive with the year in which such person 
becomes certified under Article 21 of this Code. 

For the purposes of determining the minimum salaries payable to persons certified under 
subsection (C) of Section 14C-8 of this Article, such persons shall be deemed to have been 
trained at a recognized institution of higher learning. 
Added by P. A. 78-727, § 1, eff. Oct. 1, 1973. 

14C-10. § 14C-10. Parent and community participation . 

School districts shall provide for the maximum practical involvement of parents of children 
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in transitional bilingual education programs. Each school district shall, accordingly, 
establish a parent advisory cx>niniittee which affords parents the opportunity effectively to 
express their views and which ensures that such programs are planned, operated, and eval- 
uated with the involvement of, and in consultation with, parents of children served by the 
programs. Such committees shall be composed of parents of children enrolled in transi- 
tional bilingual education programs/ transitional bilingual education teachers, counselors, 
and representatives from community groups; provided, however, that a majority of each com- 
mittee shall be parents of children enrolled in the transitional bilingual education 
program* 

Added by P.A. 78-727, § 1, eff. Oct. ^, 1973. 

_14C-11. § 14C-11. Preschool or summer school programs . 

A school district may establish on a full or part-time basis preschool or summer school 
programs in transitional bilingual education for children of limited English-speaking abil- 
ity or join with the other school districts in establishing such preschool or summer 
programs. Preschool or summer programs in transitional bilingual education shall not 
substitute for programs in transitional bilingual education required to be provided during 
the regular school year. 

Added by P.A. 78-727, § ^, eff. Oct. 1, 1973. 

140-12. § 14C-12« Account of expenditures — Cost report — Reimbursement * 

Each school district shall keep an accurate, detailed and separate account of all monies 
paid out by it for the programs in transitional bilingual education required or permitted 
by this Article including transportation costs, and shall annually report thereon for the 
school year ending June 30 indicating the average per pupil expenditure. Each school 
district shall be reimbursed for the amount by v^ich such costs exceed the average per 
pupil expenditure by such school district for the education of children of comparable age 
who are not in any special education program. 

Applications for preapproval for reimbursement for costs of transitional bilingual edu- 
cation programs must be submitted to the State Superintendent's Office at least 60 days 
before a transitional bilingual education program is started, unless a justifiable excep- 
tion is granted by the State Superintendent, Applications shall set forth a plan for tran- 
sitional bilingual education established and maintained in accordance with this Article. 
Reimbursement claims for transitional bilingual education programs shall be made as 
follows ; 

Each school district shall claim reimbursement on a current basis for the first three 
quarters of the fiscal year and file a final adjusted claim for the school year ended June 
30 preceding computed in accordance with rules prescribed by the State Superintendent's 
Office with the regional superintendent of schools, in triplicate, for approval on forms 
prescribed by the State Superintendent's Office. Data used as a basis of reimbursement 
claims shall be for the school year ended on June 30 preceding. School cUstricts shall 
file estimated claims with the regional superintendent by October 10, January 10 and April 
10 respectively, and file final adjusted claims by August 10. Upon receipt of such quar- 
terly claims the regional superintendent shall transmit them to the State Superintendent hy 
October 20, January 20, April 20, and August 20. The State Superintendent's Office before 
approving any such claims shall determine their accuracy and whether they are based upon 
services and facilities provided under approved programs. Upon approval he shall transmit 
by November 15, February 15, May 15 and September 20 the State report of claims to the 
Comptroller and prepare the vouchers showing the amounts due the respective regions for 
their school district's reimbursement claims* Upon receipt of the August final adjusted 
claims the State Superintendent shall make a final determination of the accuracy of such 
claims, if the money appropriated by the General Assembly for such purpose for any year is 
insufficient, it shall be apportioned on the basis of the claims approved. 

Failure on the part of the school district to prepare and certify the final adjusted 
claims due under this Section on or before August 10 of any year, and its failure 
thereafter to prepare and certify such report to the regional superintendent of schools 
within 10 days after receipt of notice of such delinquency sent to it by the 
Superintendent's Office by registered mail, shall constitute a forfeiture by the school 
district of its right to be reimbursed by the State under this Section. 
Amended by P.A. 79-1417, § 1, eff. Oct. 1, 1976. 

Added by P.A. 78-727, § 1, eff. Oct. 1, 1973. 
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INDIANA 

Annotated Indiana Code. Title 20 - Education. 

Section 20-10.1^ Chapter 5*5 

20-10 » 1-5 •S-l > Definitions ^ — "Bilingual-bicultural instruction" means the use of 
written and spoken English and a non-English language to teach students; it includes 
instruction in the history and culture of both the United States and the homeland of the 
non-English language* 

"Bilingual-bicultural program" means a course of bilingual-bicultural instruction for 
non-English dominant students f designed to meet the students* language skill needs as soon 
as possible. 

"Division" means the division of migrant bilingual-bicultural education of the depart- 
ment of public instruction. 

"Non-English dominant students" means children who have difficulty performing in 
classes conducted solely in English because: 

(1) their native tongue is not English; or 

(2) the language most often spoken by the students is not English; or 

(3) the language most often spoken in the students' homes is not English. 
"Parent" means the parent, guardian or custodian of any student. 

"Teacher of bilingual-bicultural instruction" means a teacher proficient in both 
English and a non-English language, certified to teach a subject, including the history and 
culture of both the United States and the homeland of the non-English language. [IC 
20-10.1-5.5-1, as added by Acts 1976, P.L. 104, § 1, p. 460.] 

20-10.1-5.5-2. Program implementation . — (a) The superintendent of public instruction 
shall carry out a bilingual-bicultural prograun for the improvement of educational oppor- 
tunities for non-English dominant children by; 

(1) Supporting and planning pilot and demonstration projects which are designed to test 
and demonstrate tiie effectiveness of programs for improving educational opportunities for 
non-English dominant children; 

(2) Assisting in the establishment and operation of programs which are designed to 
stimulate: 

(A) the provision of educational services not available to non-English dominant 
children in sufficient quantity or quality; suid 

(B) the development and establishment of exemplary prograuns to serve as models for 
regular school programs in which non-English dominant children are educated; 

(3) Assisting in the establishment and operation of preservice and in-service training 
programs for persons serving non-English dominant children as educational personnel; and 

(4) Encouraging the dissemination of information and materials relating to, and the 
evaluation of the effectiveness of education prograuns which may offer educational oppor- 
tunities to non-English dominant children. In the case of activities of the type described 
above, preference shall be given to the training of non-English dominant children, 
including innovative programs related to the educational needs of the non-English dominant 
children. 

(b) The superintendent of public instruction is also authorized to assist and stimulate 
school corporations in developing and establishing bilingual-bicultural educational ser- 
vices and programs specifically designed to improve educational opportunities for 
non-English dominant children. These funds may be used: 

(1) To provide educational services not available to such children in sufficient quan- 
tity or quality, including: 

(A) remedial and compensatory instruction, psychological, and other services 
designed to assist and encourage non-English dominant children to enter, remain in, or 
re-enter elementary or secondary school; 

(B) comprehensive academic and vocational instruction; 

(C) instructional materials (such as library books, textbooks, and other printed or 
published or audio- visual materials) and equipment; 

(D) comprehensive guidance, counseling, and testing services; 

(E) special education programs for the handicapped; 

(F) preschool programs; 

(G) other services which meet the purposes of this subsection; aind 

(2) For the establishment and operation of exemplary and innovative educational 
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progranis and resource centers, involving new educational approaches, methods and techniques 
designed to enrich programs of elementary and secondary education for non-English dominant 
children. tIC 20-10.1-5.5-2, as added by Acts 1976, P.L. 104, § 1, p. 460.] 

20-10.1-5.5-3. S tudent participation . ~ students whose dominant language is English 
shall be allowed to participate in the bilingual-bicultural program unless their par- 
ticipation will hinder the progress of the non-English dominant children. 

Children enrolled iii a program of bilingual-bicultural education shall, if graded 
classes are used, be placed, to the extent practicable, in classes with children of 
approximately the same age and level of educational attainment, as determined after con- 
sidering such attainment through the use of all necessary languages. if children of signi- 
ficantly varying ages or levels of educational attainment are placed in the same class, the 
program of bilingual-bicultural education shall :Seek to insure that each child is provided 
with instruction which is appropriate for his or her level of educational attainment. The 
ultimate objective shall be to place the bilingual-bicultural student in the regular course 
of study. [IC 20-10.1-5.5-3, as added by Acts 1976, P.L. 104, § 1, p. 460.1 

20-10.1-5.5-4. Notice to parents . — Before placing a student in a bilingual-bicul- 
tural program, the governing body of the school corporation in which the student resides 
shall notify the student's parent of the placement. The notice shall be in English and the 
appropriate non-English language. The notice shall state the purposes, methods and content 
of the program and shall inform the parent of his right to: 

<1) visit the program; and 

(2) where the student is less than eighteen [18] years old, refuse his child's place- 
ment, or withdraw the child from the program. [IC 20-10.1-5,5-4, as added by Acts 1976, 
P.L. 104, § 1, p. 460.] 

20- 10. 1-5. 5-5. Advisory committees . — (a) Before June 1 of each year, the principal 
of each school operating a bilingual-bicultural program shall appoint a local advisory com- 
mittee composed of teachers of bilingual-bicultural instruction, counselors, community mem- 
bers and parents of students enrolled or eligible for enrollment in the bilingual- 
bicultural program. A majority of the committee members shall be parents of students 
enrolled or eligible for enrollment in the bilingual-bicultural program. 

Before July 1 of each year, the governing body of each school corporation operating a 
bilingual-bicultural program shall select at least one [1] representative from each local 
advisory committee to serve on a corporation advisory committee. A majority of the commit- 
tee members shall be parents of students enrolled or eligible for enrollment in the program. 

Members of the local and corporation advisory committees hold their positions for one 
[1] year periods. 

(b) The local and corporation advisory committees shall participate in planning, 
implementing and evaluating the bilingual-bicultural programs. All bilingual-bicultural 
programs must be approved by the appropriate local advisory committee before implementa- 
tion. If the advisory committee refuses to approve a program, the division shall arbitrate 
the dispute. 

Cc) All school corporations wishing to implement a bilingual-bicultural program shall 
apply to the superintendent of public instruction for such program. 

(d) All bilingual-bicultural programs must be approved by the commission on general 
education in order to qualify for the distribution of state funds to school corporations 
for these programs. [IC 20-10.1-5.5-5, as added by Acts 1976, P.L. 104, § 1, p. 460.] 
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20-10.1 -5.5-6. Part time courses . — School corporations may establish full or part 
Slimmer or preschool bilingual-bicultural courses, but they are not substitutes for 
bilingual-bicultural programs required during the normal school year. [IC 20-10.1-5.5-6, 
as added by Acts 1976, P.L. 104, § 1, p. 460.] 

20-10.1-5.5-7. Duties of division . — The division : 

(1) shall aid school corporations in developing bilingual-bicultural programs by evalu- 
ating instructional materials / compiling material on the theory and practice of bilingual- 
bicultural instruction, encouraging innovative programs, and otherwise providing technical 
assistance to the corporations; 

(2) shall aid school corporations in developing and administering in-service training 
programs for school administrators and personnel involved in bilingual-bicultural programs; 

(3) shall monitor and evaluate bilingual-bicultural programs conducted by school 
corporations; 
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(4) shall make an annual report on the status of the bilingual-bicultural programs to 
the governor and the general assembly; 

(5) shall establish bilingual-bicultural educational resource centers for the use of 
the school corporations; 

(6) may promulgate regulations to implement this chapter [20-10 . 1-5 .5-1~20-10 . 1-5 .5-91 . 
[IC 20-10.1-5.5-7, as added by Acts 1976, P.L. 104, § 1, p. 460.] 

20-10.1-5.5-8. Funding . — Each school corporation must make application to the divi- 
sion to receive funds under this chapter [20-10.1-5.5-1 — 20-10.1-5.5-9]. The division 
director shall determine on a competitive basis, which bilingual-bicultural programs are to 
receive the funds under this chapter. The criteria aure: 

(1) The extent to which the educational needs identified and addressed in the applica- 
tion for funds are for programs for areas having the greatest need in the state. 

(2) The extent to which educational needs are clearly identified and realistic objec- 
tives are carefully planned to meet them. 

(3) The extent to which the application sets forth quantifiable measurement of the suc- 
cess of the proposed program in providing children who speak a non -English dominant 
language with language skills necessary for their education. 

(4) The extent to which the application contains evidence that: 

(A) the costs of program components are reasonable in relation to the expected 
benefits; aund 

(B) the proposed program will be coordinated with existing efforts; and 

(C) all possible efforts are being made to ninimize the amount of funds requested for 
purchase of equipment necessary for implementation of the proposed program. 

(5) The extent to which the application indicates that the personnel to be employed in 
the program possess qualifications relevant to the objectives of the program. 

The division director may not award in excess of three hundred dollars [$300] per pupil 
under this chapter. [IC 20-10.1-5.5-8, as added by Acts 1976, P.L. 104, § 1, p. 460.] 

20-10.1-5.5-9. Duration of funding . — The bilingual-bicultural program of a school 
corporation may be funded for a minimum of five [5] years under this chapter [20-10.1-5.5-1 
~ 20-10.1-5.5-9]. [IC 20-10.1-5.5-9, as added by Acts 1976, P.L. 104, § 1, p. 460.] 



280.4 Medium of Instruction 

The medium of instruction in all secular subjects taught in both public and nonpublic 
schools shall be the English language, except when the use of a foreign language is deemed 
appropriate in the teaching of any subject or when the student is non-English-speaking. 
When the student is non-English-speaking, both public and nonpublic schools shall provide 
special instruction, which shall include but need not be limited to either instruction in 
the English language or a transitional bilingual program, until the student demonstrates a 
functional ability to speak, write, read and understand the English language. As used in 
this section, "non -English-speaking student** means a student whose native language is not 
English and whose inability or limited ability to speak, write or read English signifi- 
cantly impedes educational progress. 

1. The board of directors of a school district may submit em application to the school 
budget review committee for funds provided by Acts of the 68 G.A. ch. 13, § 7(10) for 
instruction in the English language, a transitional bilingual, or other special instruction 
program when support for the program from other federal, state or local sources is not 
available or is inadequate. The department of public instruction shall review all applica- 
tions for funding and provide recommendations to the school budget review committee 
regarding their disposition. The school budget review coimnittee shall not grant funds to a 
public school for instruction in the English language, a transitional bilingual or other 
special instruction program unless the program offered by the public school is available to 
nonpublic school students in the district. 

2. The department of public instruction shall * promulgate rules relating to the iden- 
tification of non-English-speaking students who require special instruction under this sec- 
tion and to application procedures for funds available under this section. 
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3- Grants made to a school pursuant to this section shall not exceed four hundred 
dollars for each student in the program. A public school may receive funds for nonpublic 
school students attending the program offered by the public school- However, the amount 
granted for each nonpublic school student in a program shall not exceed the amount granted 
for each public school student in the program. 

Acts 1974 (65 G.A.) ch. 1168, § 6. Amended by Acts 1979 (68 G.A. ) ch. 13, §§ 18, 19, eff. 
July 1, 1980. 



(10) School Budget Review Committee 



From the funds appropriated to the school budget review committee for fiscal year 
1980-1981 nine hundred thousand (900,000) dollars shall be used exclusively for transpor-- 
tation costs unusually increased above the normal rate of inflation, including costs 
arising because of the need for replacement vehicles and the repair of vehicles and two 
hundred thousand (200,000) dollars or as much thereof as necessary shall be used exclu- 
sively for grants to public schools and for nonpublic school pupils for programs for 
instruction in the English language, a transitional bilingual program, or other special 
instruction program within the requirements of sections eighteen (18) and nineteen (19) of 
this Act. From the two hundred thousand (200,000) dollars for a transitional bilingual, 
instruction in the English language or other special instruction program, the school budget 
review committee may allocate an amount not to exceed ten thousand (10,000) dollars to the 
department of public instruction to cover the actual and necessary costs of administering 
the program as required in section nineteen (19) of this Act. 



KANSAS 

Kansas Statutes Annotated. Chapter 72 - Education. 

SENATE BILL Ko. 7 - 1979 Legislation 

Be it enacted by the Legislature of the State of Kansas. 



New Section 1 . As used in this act: 

(a) "School district" means any public school district. 

(b) "Board" means the board of education of any school district. 

(c) "State board" means the state board of education. 

(d) "Department" means the state department of education. 

(e) "Educationally deprived pupils" means national origin-minority pupils who because 
of their inability to speak and understand the English language are excluded from effective 
participation in the educational programs offered by a school district. 

(f) "Program" means a program of bilingual education designed primarily to develop the 
English language skills of educationally deprived pupils, to reduce the educational defi- 
ciencies of such pupils and to integrate such pupils into regular educational programs. 

New Section 2. (a) In order bo be eligible for state aid under this act, programs of 
bilingual education shall meet standards and criteria set by the state board. 

(b) The board of education may employ non-certificated personnel in an instructional 
capacity for the program but such personnel shall be required to serve under the super- 
vision of a certificated employee of the school district. 

New Section 3, The boards of education of any two or more school districts may make 
and enter into agreements providing for cooperative operation and administration of a 
program of bilingual education on a shared-cost basis. Any school district which is a 
party to such a cooperative agreement may be designated the sponsoring district under such 
agreement. The agreement entered into shall provide for a separate fund of the sponsoring 
school district, to which each contracting district shall pay the moneys'%aue from it mder 
the agreement, and all such moneys received by the sponsoring district shall be credited to 
such fund. The expenses of a sponsoring district attributable to bilingual education shall 
be paid from such fund and payment of such expenses shall not be operating expenses of the 
sponsoring district. Payments from the general fund of a contracting district to a spon- 
soring district and transfers of money from the general fund of a sponsoring district to 
the separate fund provided for hereunder shall be operating expenses. Any agreement 
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entered into under authority of this section shall be subject to change or termination by 
the legislature? and within the limitations provided by law, any such agreement may be 
changed or terminated by mutual agreement of the contracting school districts. 

New section 4 , The state board may adopt rules and regulations for *the administration 
of this act and shall: 

(a) Prescribe and adopt criteria and procedures for assessment and identification of 
educationally deprived pupils including identification of the specific educational defi- 
ciencies of such pupils; 

(b) establish standards and criteria for procedures/ activities and services to be pro- 
vided in a program to develop the English language skills and to reduce the educational 
deficiencies of educationally deprived pupils including entry and exit procedures based on 
the English language proficiency of such pupils j and 

(c) establish standards and criteria for reviewing r evaluating and approving school 
district programs and applications of boards for state aid. 

New Section 5 . The state board shall be responsible for the allocation and distribu- 
tion of state aid for bilingual education in accordance with appropriation acts and the 
statutes of this state. Such moneys shall be expended only in accordance with and for the 
purposes specified in this act. Payments under this act may be made in installments and in 
advance or by way of reimbursement, with necessary adjustments on account of overpayments 
or underpayments. 

New Section 6 . Each board which has established and is maintaining a program and 
desires to secure state aid for part of the cost of establishing and maintaining the same 
shall certify and file an application with the department for the approval of such program. 
Said applications shall be on a form prescribed and furnished by the department and shall 
contain such information as the state board shall require and shall be filed annually at a 
time to be determined and specified by the state board. Approval by the state board of the 
program and the application shall be prerequisite to payment of state aid to any board. 

New Section 7 . In order to be approved for payment of state aid, any application imder 
section 6 of this act shall contain the following information: 

(a) The number of educationally deprived pupils enrolled in the school district and 
the number of such pupils who are participating in the program; 

(b) the number and kind of additional personnel employed by the school district for the 
program and necessary, as determined by the state board, to meet the educational needs of 
educationally deprived pupils; 

(c) a description of the scope, objectives and activities of the prograim for the year; 

(d) the amount budgeted by the board for its program; 

(e) the amount of the actual expenses incurred by the school district in its program 
for the purpose of developing the English language skills of educationally deprived pupils 
and reducing the educational deficiencias of such pupils; and 

(f) such additional information as determined by the state board. 

New Section 8 . There is hereby established in every school district a fund which shall 
be called the **bilingual education fCind", which fund shall consist of all moneys deposited 
therein or transferred thereto according to law. Notwithstanding any other provision of 
law, all moneys received by the school district from whatever source for bilingual educa- 
tion programs established under this act shall be credited to the fund established by this 
section. The expenses of a district directly attributable to such bilingual education 
programs shall be paid from the bilingual education fund. 

New Section 9 . (a) In each school year the state board, in accordance with the provi- 
sions of this act and with appropriations for programs established and maintained under 
this act, shall allocate and distribute state moneys to boards for the purpose of assisting 
in the establishment or maintenance of progreuns. Each board shall be entitled to receive 
one hundred fifty dollars <$150) for each educationally deprived pupil who is participating 
in an approved program. In no event shall the amount allocated and distributed to any 
board under this act exceed the amount of the actual expenses incurred by the school 
district in its program for the purpose of developing the English language skills of educa- 
tionally deprived pupils and reducing the educational deficiencies of such pupils. 

The state board shall prescribe all forms necessary for reporting under this act. 
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(c) Every board shall make such periodic and special reports of statistical and finan- 
cial information to the state board as it may request. 

New Section 10 * The state bodrd, in cooperation with the advisory committee on Mexican 
American affairs and with other appropriate agencies and organizations, may provide any 
board, upon its request therefor, with technical advice and assistance in the establishment 
and operation of a program of bilingual education, including assistance in conducting in- 
service training programs for personnel, and may make studies and gather and disseminate 
information relating to materials, resources, procedures, programs and personnel which are 
or may become available to school districts for utilization in such programs of bilingual 
education* 

Section 1 1 * K.S.A. 72-1101 is hereby amended to read as follows: 
72-1101. Every accredited elementary school shall teach reading, writing, arithmetic, 
geography, spelling, English grammar and composition, history of the United States and of 
the state of Kansas, civil government and^.the duties of citizenship, health and hygiene, 
together with such other subjects as the state board may determine. The state board shall 
be responsible for the selection of subject matter within the several fields of instruction 
and for its organization into courses of study and instruction for the guidance of 
teachers # principals and superintendents. 

Section 12 . K.S.A. 1978 Supp. 72-7062, as amended by section 4 of 1979 Senate Bill No. 
8, is hereby amended to read as follows: 72-7062. Any revenues of a district, not required 
by law to be deposited in or credited to a specific fund, shall be deposited in or credited 
to any fund of the district specified in K.S.A. 1978 Supp. 72-7057 to 72-7061, inclusive, 
and amendments thereto, or to the capital outlay fund, the adult education fund tnr, the 
adult supplementary education fund, or the bilingual education fund, except that revenues 
earned from the investment of an activity fund of a district, authorized under the provi- 
sions of K.S.A. 1978 Supp. 12-1675, and amendments thereto, may, at the discretion of the 
board of any district, be deposited in or credited to such activity fund of such district. 
To the extent that K.S.A. 72-1623 and 79-2958 conflict with this section, this section 
shall control. 



Section ^3. K.S.A. 1978 Supp. 72-7063, as amended by section 5 of 1979 Senate Bill 
No. 8, is hereby amended to read as follows: 72-7063. (a) Any lawful transfer of noney 
from the general fund of a district to any other fund shall be an operating expense in the 
year the transfer is made. In addition to other transfers authorized by law and subject to 
the conditions imposed under subsection (b) , the board of any district may transfer moneys 
from its general fund to its capital outlay fund, transportation fund, special education 
fund, food service fund, driver training fund, adult education fund, adult supplementary 
education fund ^or, vocational education fund or bilingual education fund* Except as pro- 
vided in sxibsection (c) , expenditures for capital outlay, transportation, special education, 
food service, driver training, adult basic education, adult supplementary education -m^, 
vocational education and bilingual education shall not be made from the general fund of a 
district. 

(b) No board of any district shall transfer moneys in any amount from its general fund 
to its capital outlay fund in any school year unless such district, in its adopted budget 
for such year, shall have budgeted a capital outlay levy of not less than three and one- 
half (31/2) mills. 

(c) Any district may make capital outlay expenditures from its general fund for 
acquisition of equipment and repair of school buildings. 

Section 14 . K.S.A. 1978 Supp. 72-7071 is hereby amended to read as follows: 72-7071. 
(a) The state board of tax appeals may authorize a district to increase its legally adopted 
budget of operating expenses or its expenditures upon a finding by the board that: 

(1) The construction of new or additional school facilities causes an increase in 
operating expenses greater than the district is permitted to budget under the limita- 
tions provided in this act . 

(2) The requirements of law to provide special education cause an increase in 
operating expenses greater than the district is permitted to budget under the limita- 
tions provided in this act. 

(3) The requirements of law to provide transportation of students cause an increase 
in operating expenses greater than the district is permitted to budget under the limi- 
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tations provided in this act* 

(4) Unusual occurrences have affected or will affect the enrollment of the district 
so as to. cause an increase in operating expenses greater than the district is permitted 
to budget or expend under the limitations provided in article 70 of chapter 72 of 
Kansas Statutes Annotated* 

(5) Increases in rates or charges for supplying water, heat or electricity to the 
district cause an increase in operating expenses greater than the district is permitted 
to budget under the limitations provided in article 70 of chapter 72 of Kansas Statutes 
Annotated* 

(6) Payment of compensation to any certificated elementary guidance coxinselor, 
which compensation was not budgeted in the preceding school year, causes an increase in 
operating expenses greater than the district is permitted to budget under the limita- 
tions provided in article 70 of chapter 72 of Kansas Statutes Annotated. 

(7 } The Bstablishment of a new program or the enhancement of an existing program 
of bilingual education causes an increase in operating expenses greater than the 
district is permitted to budget under the limitations provided in article 70 of 
chapter 72 of Kansas Statutes Annotated » 

(b) Amounts obtained by a district as a result of an increase in its legally 
adopted budget of operating expenses authorized by the state board of tax appeals under 
this section shall be budgeted and expended exclusively for the purpose for which such 
increase was authorized • 

Section 15 > K.S.A. 1978 Supp. 72-8230 is hereby amended to read as follows: 72-8230. 
In the event the boards of education of any two or more school districts enter into 
agreements pursuant to resolutions adopted by each such board of education under the provi- 
sions of K.S.A. 12-2904, for the purpose of providing educational services, the following 
conditions shall apply: 

(a) Any such agreement shall specify that the separate liigal entity established thereby 
shall be administered by a board of directors which shall be composed of at least one (1) 
member from the board of education of each school district which enters into any such 
agreement. Each board of education shall appoint its representative or representatives to 
the board of directors. The terms of office of the members of the board of directors shall 
expire concurrently with their terms as board of education members. Vacancies in the mem- 
bership of the board of directors shall be filled in the same manner as originally filled 
within thirty (30) days from the date of the vacancy. 

(b) Any power or powers, privileges or authority exercised by the separate legal entity 
established under any such agreement which relate to educational services shall be limited 
to special education, vocational education, career education, bilingual education, media 
services, curriculum development, and in-service training for staff programs. 

(c) The duration of any such agreement fot joint or cooperative action in providing 
special education services or vocational education services shall be for a term of at least 
three (3) years but not exceeding five (5) years. 

(d) Any such agreement shall be effective only after approval by the state board of 
education* 

(e) Any such agreement shall be svibject to change or termination by the legislature. 

(f) The separate legal entity established under any such agreement and the board of 
directors of any such separate legal entity shall be considered and shall have the powers 
and duties, except for the power to levy and collect taxes, of a unified school district 
and the board of education of a unified school district for the following purposes: 

(1) The performance of any obligation or responsibility imposed \j^on a unified 
school district or a board of education by any law relating to the educational services 
designated in subsection (b) of this section; 

(2) Employer-employee relations, including the adoption of a resolution for affil- 
iation with the Kar.sas public employees* retirement system provided for in K.S.A. 
74-4929, and amendments thereto, old-age and survivors insurance coverage provided for 
in article 23 of chapter 40 of Kansas statutes Annotated, compensation, the continuing 
contract law, due process procedures and professional negotiation provided for in 
article 54 of chapter 72 of Kansas Statutes Annotated; 

(3) The requirements of the cash-basis law provided for in article 11 of chapter 10 
of Kansas Statutes Annotated; 

(4) Receiving, budgeting for and expending state and federal funds except for any 
distributions made under the provisions of the school district equalization act and any 
moneys received under the provisions of title I of public law 874. 
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(g) In the event any such agreement is renegotiated upon the partial or c»mplete 
termination of such agreement^ the resulting legal entity thereby established shall 
assume and be the successor in every way to the powers, duties, functions and obliga- 
tions of the previous legal entity established under the prior agreement, 

(h) Payments from the general fund of each school district which enters into any 
such agreement for the purpose of financing the joint or cooperative provision of edu- 
cational services under such agreement shall be operating expenses* 

Section 16 . K.S*A. 1978 Supp. 74-6504 is hereby amended to read as follows: 74-6504. 
The advisory committee shall have the following functions, powers and duties ±n advisiinj 
-the conuniagXcrn on civil ri^jhLa ; 

(a) Gather emd disseminate information and conduct hearings, conferences and special 
studies on problems and programs concerning Mexican Americans; 

Cb) Coordinate, assist and cooperate with the efforts of state departments and agencies 
to serve the needs of the Mexican American especially in the cirea of culture, education, 
employment, health, housing^ welfare and recreation; 

(c) Develop, coordinate and assist other public and private organizations with 
understanding the problems of Mexican Americans; 

(d) Develop, coordinate and assist other public and private organizations to provide 
services to Mexican Americans? 

(e) Propose new programs concerning Mexican Americans; 

(f) Evaluate existing programs and proposed legislation concerning Mexican Americans; 

(g) Stimulate public awareness of the problems of Mexican Americans by conducting a 
program of public education; -etrt^ 

(h) Conduct training programs for community leadership and service project staff; 

(i) ¥o Accept contributions from any person to assist in the effectuation of this sec- 
tion and to seek and enlist the cooperation of private, charitable, religious, labor, civic 
and benevolent organizations for the purposes of this section; 

(j) ^ Solicit, receive and expend federal funds to effectuate the purposes of this act 
and -to enter into contracts and agreements with any federal agency for such purposes; -artti 
(k) To Establish advisory committees on special subjects; and 

(1) Cooperate with the state board of education in advising and assisting school 
districts, upon requestr in conducting in-service training programs for bilingual education 
personnel • 

Section 17 . K.S.A. 72-1101 and K.S.A. 1978 Supp. 72-7062, as amended by section 4 of 
1979 Senate Bill No. 8, 72-7063, as amended by section 5 of 1979 Senate Bill No, 8, 
72-7071, 72-8230 and 74-6504 are hereby repealed. 

Section 18 . This act shall take effect and be in force from and after its publication 
in the statute book. 



KENTUCKY 

No statutory or constitutional provisions. 



LOUISIANA 

Louisiana Revised Statutes. Title 17 - Education. 

Section 273 . 

A. Coinmencing with the 1976-1977 school year, each parish school board and city school 
board in the state is hereby authorized to establish as a part of the general curriculum of 
instruction the teaching of a second language. The second language curriculum shall be so 
established as to include a program extending upward through all grades, commencing in the 
first grade and extending upwards to the twelfth grade, in a well articulated, sequential 
manner so as to afford all school children in the state the opportunity of attaining profi- 
ciency in a second language. 

B. (1) If a parish or city school board does not establish a second language program 
by May 30, 1976, such a program shall be required upon presentation of a petition 
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requesting the instruction of a particular second language. The petition shall be 
addressed and presented to the parish or city school board and shall request the 
instruction to be in a particular school. It shall contain the signatures of at least 
twenty-five percent of the heads of households of students attending a particular 
school within the jurisdiction of the parish or city school board. The superintendent 
of the parish or city schools shall determine the required number of signatures needed 
for each school and shall certify whether or not a petition contains the necessary 
number of signatures. Parents may petition to initiate second language programs in 
elementary schools, junior high schools, and senior high schools. 

(2) Upon receiving a certified petition, the parish or city school board shall 
establish the teaching of the designated second language in said school as a part of 
the general curriculum of instruction. The instruction of the second language shall be 
developed to include the teaching of the language in each grade of said school in a 
well articulated and sequential manner so as to afford to the student the opportunity 
of attaining proficiency in the designated second language. Any student shall be 
exempted from the second language program upon request of the parent or guardian. The 
parent shall direct this request to the principal of the school or to the superinten- 
dent of the parish or city school system. 

(3) Instructors in a second language vjould be regularly assigned certified teachers 
at the secondary level or certified second language specialist teachers in the elemen- 
tary grades one through eight, itinerant in one or more schools, and/or foreign asso- 
ciate teachers selected and approved by the State Department of Education in 
cooperation with other appropriate state agencies. A second language specialist 
teacher with a full schedule of second language classes would not be counted in the 
pupil-teacher ratio in the school of assignment, but would be counted as an additional 
teacher. 

(4) The cost of implementing a second language program at the secondary level 
(junior and/ or senior high schools) will be borne by the local school system. The cost 
of implementing second language programs in the elementary grades over and beyond the 
base salary of regularly assigned teachers will be paid from state fxmds appropriated 
as a part of the total education budget of the State Department of Education. 

C. The State Board of Elementary and Secondary Education shall establish guidelines, 
regulations, and policies for the implementation of a comprehensive curriculum in a second 
language in a well ai'ticulated sequential manner in order to carry out the intent of this 
Section. 



MAINE 



Maine Revised Statutes. Title 20. 

Chapter 5, ^102 

16. Bil ingual education . The commissioner is empowered to cooperate with the United 
States Department of Health, Education and Welfare in carrying out the Bilingual Education 
Program Act and any other federal programs as may concern the improvement of educational 
programs designed to meet the educational needs of children in areas with nonEnglish- 
speaking families. 

Subject to the annual approval of the commissioner, the school committee or the school 
directors of any administrative unit having children from nonEnglish-speaking families may 
provide programs involving bilingual education techniques designed to provide children with 
educational experiences to enhance their learning. Bilingual instructors shall be subject 
to section 59 requiring certification of teachers by the State Board of Education, in both 
course content and language of instruction. Certified bilingual instructors shall not be 
required for the provision of transitional instruction at any grade level. "Transitional 
instruction" means instruction given to a nonEnglish-speaking student for the purpose of 
enabling the student to be instructed in English within a reasonable length of time. 
Transitional instruction shall not be construed as including bilingual education programs, 
as defined in United states Code Annotated, Title 20, section 880b-1 , which do not include 
students of limited English speaking ability. 
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MARYLAND 

Annotated Code of Maryland. Title 8 - Education. 

S 8-101* Definitions * 

(a) In general* — In this subtitle the following words have the meartings indicated. 

(b) Disadvantaged child. — "Disadvantaged child" means a child who: 

(_1) Because of environmental conditions, is not achieving at a level that is scho- 

lastically up to his potential abilities; 

(2) Has to compensate for his inability to profit from the normal educational 
program; 

(3) Is 3 years old or older and under 19 and has not graduated from high school; 

(4) Has the potential to complete successfully a regular educational program 
leading to graduation from a high school; and 

(5) Because of home and community environment, is subject to language, cultural, 
and economic disadvantages that make his completion of the regular progrfim leading to 
graduation unlikely without special efforts by school author ities--to provide stimula- 
tion of his potential in addition to the efforts involved in providing the regular edu- 
cational programs. 

(c) Prograjn of compensatory education. — "Progrcun of compensatory education" means a 
program adopted by a county board for any of the grades prekindergarten through 12 that: 

(1) Is in the form required by this subtitle; 

(2) Supplements the regular educational programs of the county board; 

(3) Includes a plan for the identification of disadvantaged children; emd 

(4) Has the purpose of providing stimulation of the intellectual abilities of 
disadvantaged children. (An. Code" 1957, art. 77, § 106A; 1978, ch. 22, § 2.) 

§ 8-102. Establishment of programs of compensatory education . 

To the extent that funds are provided in the State budget or are available from other 
sources, the State Board may establish programs of compensatory education of the following 
types : 

( 1 ) New or modified teacher training curricula to incorporate instruction in methods 
and techniques : 

(1) Developed by competent authorities; and 

(ii) Designed to enable teachers to identify and teach disadvantaged children 
effectively; 

(2) Research and consultative projects undertaken to assist State agencies and the 
county boards in carrying out their responsibilities under this subtitle; and 

(3) E^^aluation, demonstration, and distribution of findings that are related to 
programs of compensatory education independently or in cooperation with any public or pri- 
vate ag.tincy or organization that engages in research and development designed to overcome 
disadvantage. (An. Code 1957, art. 77, § 106B; 1978, ch. 22, § 2.) 

§ 8-103. Duties of State Superintendent . 

The State Superintendent shall: 

( 1 ) Supervise and control each program of compensatory education provided in this 

State ; 

(2) Take finy action necessary to coordinate these programs; 

(3) Approve or disapprove, as may be appropriate, each county program application; 

and 

(4) Provide technical and consultative assistance to the county boards. (An. Code 
1957, art. 77, § 106C; 1978, ch. 22, §2.) 

§ 8-104. Guidance for county boards . 

(a) Standards established. — The State Board shall establish standards to guide county 
boards in applying for; 

(1) Any State funds that are provided in the State budget specifically for the pur- 
poses of this subtitle; and 
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(2) Funds provided under the federal Elementary and Secondary Education Act of 1965* 
(b) Applicability of standards. — These standards apply to the extent that they do not 
conflict with the federal Elementary and Secondary Education Act of 1965 or regulations 
adopted under that act. (An. Code 1957, art. 77, § IO6B7 1978, ch. 22, § 2.) 

§ 8-105. Comprehensive compensatory education plan . 

Each county boatd that applies for State funds under this subtitle shall include a 
comprehensive compensatory education plan in its application that: 

(1) Emphasizes a preventive program aimed at disadvantaged or potentially disadvan- 
taged children? and 

(2) Has as an ultimate goal: 

(i) Teaching disadvantaged or potentially disadvantaged children to road; 

(ii) Awakening their interest in learning; 

(iii) Giving them a sense of success in school achievement; 

(iv) Preventing their alienation from the school; and 

(v) Preventing their early departure from school. (An. Code 1957, art. 77, § 
106B; 1978, ch. 22, § 2. ) 

§ 8-106. Program funds may be provided in State budget . 

State funds to assist in developing and implementing the programs authorized under this 
subtitle may be provided in the State budget. (An. Code 1957, art. 77, § 106B; 1978, ch. 
22, § 2.) 

§ 8-107. Child may participate in other programs . 

A child who participates in a program of compensatory education under this subtitle 
also may participate in any other potentially beneficial program that is offered in the 
public schools or otherwise. (An. Code 1957, art. 77, § 106A; 1978, ch. 22, § 2.) 

MASSACHUSETTS 

Massachusetts General Laws Annotated- Title XII - Education. 

Chapter 69, Section 35 

There shall be established within the department, subject to appropriation, a bureau of 
transitional bilingual education which shall be headed by a project director. The project 
director shall be appointed bj- the board of education upon the recommendation of the com- 
missioner, and said project director shall have the minimum qualifications of a bachelor's 
degree in either business administration, liberal arts, or science, and shall have at least 
two years of documented administrative or teaching experience. The project director shall 
file a quarterly report with the board of education, the clerk of the house of represen- 
tatives and the clerk of the senate- 

The bureau for transitional bilingual education shall be charged with the following 
duties: (1) to assist the department in the administration and enforcement of the provi- 
sions of chapter seventy-one A and in the formulation of the regulations provided for in 
said chapter; (2) to study, review, and evaluate all available resources and programs that, 
in whole or in part, are or could be directed toward meeting the language capability needs 
of children and adults of limited English-speaking ability resident in the commonwealth; 
(3) to compile information about the theory and practice of transitional bilingual educa- 
tion in the commonwealth and elsewhere, to encourage experimentation and innovation in the 
field of transitional bilingual education, and to make an annual report to the general 
court and the governor; (4) to provide for the maximum practicable involvement of parents 
of children of limited English-speaking ability in the planning, development, and eval- 
uation of transitional bilingual education programs in the districts serving their 
children, and to provide for the maximum practicable involvement of parents of children of 
limi*-,ad English-speaking ability, teachers and teachers' aides of transitional bilingual 
education, community coordinators, representatives of community groups, educators and 
laymen knowledgeable in the field of transitional bilingual education in the formulation of 
policy and procedures relating to the administration of chapter seventy-one A by the 
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commonwealth? (5) to consult with other public departments and agencies, including but not 
limited to, the department of community affairs, the department of public welfare, the 
division of employment security, cind the Massachusetts commission against discrimination, 
in connection with the administration of said chapter; (6) to make recommendations to the 
department in the aureas of pre-service and in-service training for teachers of transitional 
bilingual education programs, curriculum development, testing and testing mechanisms, and 
the development of materials for transitional bilingual education courses; and (7) to 
undertake any further activities which may assist the department in the full implementation 
of said chapter. 

Chapter 71A 

§ 1# Definitions 

The following words, as used in this chapter shall, unless the context requires other- 
wise, have the following meanings: 

"Department", the department of education, 

"School committee", the school committee of a city, town or regional school district, 
"Children of limited English-speaking ability", (1) children who were not born in the 
United States whose native tongue is a language other than English and who are incapable of 
performing ordinary classwork in English; and (2) children who were born in the United 
States of non-English speaking parents and who are incapable of performing ordinary 
classwork in English. 

"Teacher of transitional bilingual education", a teacher with a speaking and reading 
ability in a language other than English in which bilingual education is offered and with 
communicative, skills in English. 

"Program in transitional bilingual education", a full-time program of instruction (1) 
in all those courses or subjects which a child is required by law to receive and which are 
required by the child's school committee which shall be given in the native language of the 
children of limited English-speaking ability who are enrolled in the program and also in 
English, (2) in the reading and writing of the native language of the children of limited 
English-speaking ability who ar^ enrolled in *he progrcim and in the oral comprehension, 
speaking, reading and writing of English, and (3) in the history and culture of the 
country, territory or geographic area which is the native land of the parents of children 
of limited English-speaking ability who are enrolled in the program and in the history and 
culture of the United States, Added by St, 1971, c, 1005, § 2, 

§ 2, Language classification of children; establishment of program; period of 
participation; e>:amination 

Each school committee shall ascertain, not later than the first day of March, under 
regulations prescribed by the department, the number of children of limited .English- 
speaking ability within their school system, and shall classify them according to Uie 
language of which they possess a primary speaking ability. 

When, at the beginning of any school year, there are within a city, town or school 
district not including children who are enrolled in existing private school systems, twenty 
or more children of limited English-speaking ability in any such language classification, 
the school committee shall establish, for each classification, a program in transitional 
bilingual education for the children therein; provided, however, that a school committee 
may establish a program in transitional bilingual education with respect to any classifica- 
tion with less than twenty children therein. 

Every school-age child of limited English-speaking ability not enrolled in existing 
private school systems shall be enrolled and participate in the program in transitional 
bilingual education established for the classification to which he belongs by the city, 
town or school district in which he resides for a period of three years or until 3uch time 
as he achieves a level of English language skills which will enable him to perform success- 
fully in classes in which instruction is given only in English, whichever shall first occur, 

A child of limited English-speaking ability enrolled in a program in transitional 
bilingual education may, in the discretion of the school committee and subject to the 
approval of the child's parent or legal guardian, continue in that program for a period 
longer than three years. 

An examination in the oral comprehension, speaking, reading and N.Triting of English, as 
prescribed by the department, shall be administered annually to all children of limited 
English-speaking ability enrolled and participating in a program in transitional bilingual 
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education. No school committee shall transfer a child of limited English-speaking ability 
out of a program in transitional bilingual education prior to his third year of enrollment 
therein unless the parents of the child approve the transfer in writing, and unless the 
child has received a score on said examination which, in the determination of the depart- 
ment/ reflects a level of English language skills appropriate to his or her grade level. 

If later evidence suggests that a child so transferred is still handicapped by an inad- 
equate command of English, he may be reenrolled in the program for a length of time equal 
to that which remained at the time he was transferred. 
Added by St. 1971, c. 1005, § 2. 

^ 3. Notice of enrollment; content; rights of parents 

No later than ten days after the enrollment of any child in a program in transitional 
bilingual education the school committee of the city, town or the school district in which 
the child resides shall notify by mail the parents or legal guardian of the child of the 
fact that their child has been enrolled in a program in transitional bilingual education. 
The notice shall contain a simple, non-technical description of the purposes, method and 
content of the program in which the child is enrolled and shall inform the parentsj that 
they have the right to visit transitional bilingual education classes in which their child 
is enrolled and to come to the school for a conference to explain the nature of transi- 
tional bilingual education. Said notice shall further inform the parents that they have 
the absolute right, if they so wish, to withdraw their child from a program in transitional 
bilingual education in the manner as hereinafter provided. 

The notice shall be in writing in English and in the language of which the child of the 
parents so notified possesses a primary speaking ability. 

Any parent whose child has been enrolled in a program in transitional bilingual educa- 
tion shall have the absolute right, either at the time of the original notification of 
enrollment or at the close of any semester thereafter, to withdraw his child from said 
program by written notice to the school authorities of the school in -which his child is 
enrolled or to the school committee of the city, town or thje school district, in which his 
child resides • 

Added by St. 1971, c. 1005, § 2. 

§ 4. Non-resident children; enrollment and tuition; joint programs 

A school committee may allow a non-resident child of limited English-speaking ability 
to enroll in or attend its program in transitional bilingual education emd the tuition for 
such a child shall be paid by the city, town or the district in which he resides. 

Any city, town or school district may join with any other city, town, school district 
or districts to provide the programs in transitional bilingual education required or per- 
mitted by this chapter* 

Added by St. 1971, c. 1005, § 2. Amended by St. 1978, c. 367, § 70F. 

§ 5. Participation in extra-curricular activities of public schools; placement of children 

Instruction in courses of subjects included in a program of transitional bilingual edu- 
cation which are not mandatory may be given in a language other than English. In those 
courses or subjects in which verbalization is not essential to an understanding of the sub- 
ject matter, including but not necessarily limited to art, music and physical education, 
children of limited English-speaking ability shall participate fully with their English- 
speaking contemporaries in the regular public school classes provided for said subjects. 
Each school committee of every city, town or school district shall ensure to children 
enrolled in a program in transitional bilingual education practical emd meaningful oppor- 
tunity to participate fully in the extra-curricular activities of the regular public schools 
in the city, town or district. Programs in transitional bilingual education shall, when- 
ever feasible, be located in the regular public schools of the city, town or the district 
rather than separate facilities. 

Children enrolled in a program of transitional bilingual education whenever possible 
shall be placed in classes with children of approximately the same age and level of educa- 
tional attainment. If children of different age groups or educational levels are combined, 
the school committee so combining shall ensure that the instruction given each child is 
appropriate to his or her level of educational attainment and the city, town or the school 
districts shall keep adequate records of the educational level and progress of each child 
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enrolled in a program. The maximum student-teacher ratio shall be set by the department 
and shall reflect the special educational needs of children enrolled in programs in transi- 
tional bilingual education. 
Added by St. 1971^ c. 1005, § 2. 

§ 6. Teacher's certification and certificate? qualifications and requirements; 
compensation; exemptions 

The board of education, hereinafter called the board, shall grant certificates to 
teachers of transitional bilingual education who possess such qualifications as are 
prescribed in this section. The requirements of section thirty-eight G of chapter seventy- 
one shall not apply to the certification of teachers of transitional bilingual education. 
Teachers of transitional bilingual education, including those serving under exemptions as 
provided in this section, shall be compensated by local school committees not less than a 
step on the regular salary schedule applicable to permanent teachers certified under said 
£-ection thirty-eight G. 

The board shall grant certificates to teachers of transitional bilingual education who 
present the board with satisfactory evidence that they (1) possess a speaking and reading 
ability in a language, other than English, in which bilingual education is offered and com- 
municative skills in English; (2) are in good health, provided that no applicant shall be 
disqualified because of blindness or defective hearing; (3) are of sound moral character; 
(4) possess a bachelor's degree or an earned higher academic degree or are graduates of a 
normal scho'ol approved by the board; (5) meet such requirements as to courses of study, 
semester hours therein, experience and training as may be required by the board; and (6) 
are legally present in the United States and possess legal authorization for employment. 

For the purpose of certifying teachers of transitional bilingual education the board 
may approve programs at colleges or universities devoted to the preparation of such 
teachers. The institution shall furnish the board with a student's transcript and shall 
certify to the board that the student has completed the approved program and is recommended 
for a teaching certificate. 

No person shall be eligible for employment by a school committee as a teacher of tran- 
sitional bilingual education unless he has been granted a certificate by the board; 
provided, however, that a school committee may prescribe such additional qualifications, 
approved by the board. Any school committee may ^3poT\ its request be exempted from the cer- 
tification requirements of this section for any school year in which compliance therewith 
would in the opinion of the department constitute a hardship in the securing of teachers of 
transitional bilingual education in the city, town or regional school district. Exemptions 
granted under this section shall be subject to annual renewal by the department. 

A teacher of transitional bilingual education serving under an exemption as provided in 
this section shall be granted a certificate if he achieves the requisite qualifications 
therefor. Two years of service a teacher of transitional bilingual education under such 
an exemption shall be credited to the teacher in acquiring the status of serving at the 
discretion of the school committee as provided in section forty-one of chapter seventy-one, 
and said two years shall be deemed to immediately precede, and be consecutive with, the 
year in which a teacher becomes certified. In requesting an exemption under this section a 
school committee shall give preference to persons who have been certi:;:ied as teachers in 
their country or place of national origin. 

All holders of certificates and legal exemptions under the provisions of section 
thirty-eight G of chapter seventy-one who provide the board with satisfactory evidence that 
they possess a speaking and reading ability in a language other than English may be cer- 
tified -under this section as a teacher of transitional bilingual education. 

Nothing in this chapter shall be deemed to prohibit a school committee from employing 
to teach in a program in transitional bilingual education a teacher certified under section 
thirty-eight G of chapter seventy-one, so long as such employment is approved by the 
department. 

Added by St. 1971, c. 1005, § 2. 

§ 7. Pre-school or summer school programs 

A school committee! may establish on a full or part-time basis pre-school or summer 
school programs in transitional bilingual education for children of limited English- 
speaking ability or join with the other cities, towns or school districts in establishing, 
such pre-school or summer programs. Pre-school or summer programs in transitional bilin- 
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gual education shall not substitute for programs in transitional bilingual education 
required to be provided during the regular school year. 
Added by St. 1971, c- 1005, § 2. 

§ 8# Reimbursement of transportation costs 

The state treasurer shall annually, on or before November twentieth, reimburse any 
city, town, regional school district or independent vocational school for expenditures 
incurred during the previous fiscal year in the transportation of any pupil enrolled in a 
transitional bilingual education program and who resides at least one and one-half miles 
from the school which the pupil attends, as measured by a commonly travelled route, in the 
manner hereinafter defined. Such reimbursements rhall include: first, an amount for each 
pupil which is equal to the average transportation services expenditure per pupil, enrolled 
in regular day program in said city, town, regional school district or independent voca- 
tional school during said fiscal year, provided that each such pupil enrolled in regular 
day program resides at least one and one-half miles from the school which said pupil 
attends; and second, the entire amount by which the average transportation services expen- 
diture per pupil enrolled in such a bilingual program in said city, town, regional school 
district or independent vocational school during said fiscal year may exceed the aforesaid 
average transportation services expenditure per pupil enrolled in regular day program. In 
no instance, however, shall the amount. or reimbursement for such excess cost per pupil 
exceed one hundred and ten per cent of the average of such excess costs per pupil in all 
cities, towns, regional school districts and independent vocational schools in the common- 
wealth during the fiscal year in which such expenditures were made. 

In determining each said average transportation services expenditure per pupil enrolled 
in regular day program in each city, town, regional school district and independent voca- 
tional school r the department of education shall \ase the transportation services expendi- 
ture per pupil eligible for reimbursement tunder sections seven A, seven B, or sixteen C of 
chapter seventy-one, whichever is higher, during the same fiscal year. The commissioner of 
education may, by regulation, under the direction of the state board of education, further 
define the expenditures per pupil to be used in aforesaid computations* 
Added by St, 1971, c. 1005, § 2. Amended by St. 1978, c. 367, § 70G. 

§__^- ^^iQS ^"d Regulations; promulgation 

In addition to the powers and duties prescribed in previous sections of this chapter, 
the department shall exercise its authority and promulgate rules and regulations to achieve 
the full implementation of all provisions of this chapter. A copy of the rules and 
regulations issued by the department shall be sent to all cities, towns and school districts 
participating in transitional bilingual education. 
Added by St. 1971, c. 1005, § 2. 

MICHIGAN 

Michigan Statutes Annotated. Title 15 - Education. 

(School Code of 1976. §15.41151 - §15.41158) 
§ 15.41151 English language instruction . 

( 1 ) English shall be the basic language of instruction in the public and nonpublic 
schools of this state and in state institutions. 

Religious instruction, foreign language instruction, bilingual instruction . (2) Sub- 
section ( 1 ) shall not be construed as applying to : . 

(a) Religious instruction in a nonpublic school given in a foreign language in addition 
to the regular course of study. 

(b) A course of instruction in a foreign language in which the pupil acquires suf- 
ficient proficiency to be conversant in the foreign language* 

(c) Bilingual instruction, as defined in section 1152, which will assist children of 
limited Engliah-speaking ability to achieve reasonable efficiency in the English language. 
(MCL §380.1151.) ' 

§ 15.41152 Definitions , 

As used in sections 1152 to 1158: 
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Bilingua l instruction * (a) "Bilingual instruction" means the use of 2 languages, 1 of 
which is English, as media of instruction for speaking, reading, writing, or comprehension. 
"Bilingual instruction" may include instruction in the history and culture of the country, 
territory, or geographic area associated with the language spoken by children of limited 
English-speaking ability who are enrolled in the program and in the history and culture of 
the United States. 

Children of limit ed English-speaking ability . (b) "Children of limited English-speak- 
ing ability" means children who have or reasonably may be expected to have difficulty per- 
forming ordinary classwork in English because their native tongue is a language other than 
English or because they come from a home or environmfjnt where the primary language used is 
a language other than English. 

In-service training. (c> "In-service trainina" means short-term or part-time training 
for administrators, teachers, teacher aides, paruprofessionals, or other education person- 
nel engaged in bilingual instruction programs for children of limited English-speaking 
ability. (MCL §380.1152.) 

§ 15.4 1153 Bilingual instruction programs; 20 or more children . 

(1) The board of a school district having an enrollment of 20 or more children of 
limited English-speaking ability in a language classification in grades K to 12 shall 
establish and operate a bilingual instruction program for those children. 

Fewer than 20 children. (2) The board may establish and operate a bilingual instruc- 
tion program with respect to a language classification if the school district has fewer 
than 20 children of limited English-speaking ability. 

Placement of children; comb ining age or grade levels . (3) Children enrolled in a 
bilingual instruction program operated under this section may be placed in classes with 
other children of approximately the same age and grade level. If children of different age 
groups or grade levels are combined, the board shall insure that the instruction given each 
child is appropriate to the child's level of educational attainment. 

Enrolling in anot her district's program; tuition; transportation . (4) A child of 
limited English-speaking ability residing in a district which does not have an appropriate 
bilingual instruction program or which is not required to have a bilingual instruction pro- 
gram may enroll in a program in another school district. Tuition for the child shall be 
paid, and transportation shall be provided, by the school district in which the child 
resides • 

Intermediate bilingual inst ruction-support program; establishment; membership, carr ying 
children, calculation. (5) If fewer than 20 children of limited English-speaking ability 
in a language classification are enrolled in a school district, the intermediate, school 
board shall determine whether the total number of these children residing in its consti- 
tuent districts which do not operate bilingual instruction programs warrants the establish- 
ment of an intermediate bilingual instruction-support program. An intermediate school 
district operating or contracting for the operation of a bilingual program or service may 
carry children in membership in the same manner as a local school district and shall be 
entitled to its proportionate share of state funds available for the program. Membership 
shall be calculated under rules promulgated by the state board. The intermediate school 
board shall consider: 

(a) Whether the cost of operating an intermediate bilingual instruction-support program 
is justified by the number of children at each grade level who would benefit from its 
establishment . 

(b) Whether alternative methods of providing a bilingual instruction-support program, 
such as visiting teachers or part-time instruction, can be provided. (MCL §380.1153.) 

§ 15.41154 Courses and subjects . 

The bilingual instruction program operated by a school district shall be a full-time 
program of bilingual instruction in: 

(a) The courses and subjects required by this act. 

(b) The courses and subjects required by the board for completion of the grade level in 
which the child is enrolled.. (MCL §380.1154.) 

§ 15.41155 Preenrollment notice; contents . 

(1) Prior to the placement of a child of limited English-speaking ability in a bilin- 
gual instruction program, the board of the local school district in which the child resides 
shall notify, by registered mail, the child's parents or legal guardian that the child is 
being enrolled in a bilingual instruction program. The notice shall contain a simple, non- 
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technical description of the purposes, method, and content of the program and shall inform 
the parents or guardian that they have the right to vjsit bilingual instruction classes in 
which their child is enrolled. 

Lanquacre of notice , (2) The notice shall be vrriuten in English and in the native 
language of the child of limited English-speaking ability. 

Refusal riglits . (3) The notice shall inform the parents or guardian that they have the 
absolute right to refuse the placement or to withdraw their child from the program by 
giving written notice to the board of the local district in which the child resides. 

Duration of enrollment; transfer, limitation. (4) A child of limited English-speaking 
ability residing in a school district operating or participating a bilingual instruction 
program pursuant to section 1153 shall be enrolled in the bilingual instruction program for 
3 years or until the child achieves a level of proficiency in English language skills suf- 
ficient to receive an equal educational opportunity in the regular school program, which- 
ever occurs first. A child of limited English-speaking ability shall not be transferred 
out of a bilingual instruction program prior to the child's third year of enrollment unless 
the parents or guardian of the child approves the transfer in writing or unless the child 
successfully completes an examination which, in the determination of the state board, 
reflects a level of proficiency in English language skills appropriate to the child's grade 
level. (MCL §380.1155.) 

§ 15.41156 Advisory committee; membership . 

The board of a school district operating a bilingual instruction program pursuant to 

section 1153 shall establish an advisory committee to assist the board in evaluating and 

planning the bilingual instruction program. The advisory committee shall be comprised of 

representatives of parents of children enrolled in the program, bilingual instruction 

teachers and counselors, and members of the community. A majority of the members of the 

advisory committee shall be parents of children enrolled in the bilingual instruction pro- 
gram. (MCL §380.1156.) 

§ 15.41157 In-service training programs; rules . 

(1) The state board, in cooperation with intermediate school districts and local school 
districts, shall develop and administer a program of in-service training for bilingual 
instruction programs. The state board shall promulgate rules governing the conduct of and 
participation in the in-service training programs. 

Rules as to endorsement of teachers; proficiency requirements . (2) The state board 
shall promulgate rules governing the endorsement of teachers as qualified bilingual 
instructors in the public schools of this state. The teacher shall meet the requirements 
of part 22 and shall be proficient in both the oral ard written skills of the language for 
which the teacher is endorsed. 

Evaluati ng English skills of children . (3) The state board shall approve an examina- 
tion or testing mechanism suitable for evaluating the proficiency in English language 
skills of a child of limited English-speaking ability. (MCL §380.1157.) 

§ 15.41158 state board powers . 
The state board shall: 

(a) Advise and assist school districts in complying with and implementing sections 1152 
to 1158. 

(b) Study, review, and evaluate textbooks and instructional materials, resources, and 
media for use in bilingual instruction programs. 

(c) Compile data relative to the theory and practice of bilingual instruction and 
pedagogy. 

(d) Encourage experimentation and innovation in bilingual education. 

(e) Recommend curriculum development and testing mechanisms. 

(f) Make an annual report relative to bilingual instruction programs to the legislature 
and the governor. (MCL §380.1158.) 



Minnesota Laws 1977. Chapter 306. 
Section 1 . 

^26. 3^ Citation. Sections 126.31 to 126.42 may be cited as the bilingual education act. 
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Section 2 , 

126.32 Declaration of policy ♦ Pursuant to the policy and law of the state to provide equal 
and meaningful educational opportunity to every individual, it is the purpose of sections 
126.31 to 126.42 to provide for the establishment of not fewer than three pilot transitional 
bilingual educational programs. 

Section 3 . 

126 .33 Applicability . The requirements of sections 126.31 to 126.42 shall apply only to 
districts which have bilingual educational programs funded pursuant to the provisionr of 
sections 126.31 to 126.42. 

Section 4 . 

126.34 Definitions . Subdivision 1. For the purposes of sections 126.31 to 126.42 of this 
act, the words r phrases, and terms defined in this section shall have the meanings given to 
them. 

Subd. 2. "Children of limited English speaking ability" means children whose primary 
language is other than English or who come from home environments where the primary language 
is other than English and by reason thereof / have di f f iculty reading t writing / speaking , 
and understanding ordinary classroom instruction and have difficulty in E>erforming ordinary 
classwork in the English language. 

Subd. 3. "Primary language" is a language other than English which is the language nor- 
mally used by the child or the language which is spoken in the child's home environment. 

Subd. 4. "Advisory task force" means the state advisory task force on bilingual educa- 
tion programs . 

Subd. 5. "Parent" or "parents" includes a child's legal guardian. 
Section 5 . 

126.35 Bilingual education programs . Subdivision 1. Instruction described. Bilingual 
education programs are programs of instruction enrolling children of limited English 
speaking ability in elementary cind secondary schools in which: 

(a) There is instruction given in and study of both English and the primary language of 
the children of limited English speaking ability, in all courses or subjects of study, to 
the extent necessary to allow the children to progress effectively through the educational 
system and to attain the basic skills so that they will be able to perform ordinary 
classwork successfully in English; 

(b) This instruction is given with sensitivity to and appreciation for the cultural 
heritage of the children of limited English speaking ability; 

(c) There is instruction given in the history, culture and heritage of the children of 
limited English speaking ability and in the history and culture of the United States; 

(d) Support cjomponents are developed for staff, including inservice training and tech- 
nical assistance in methods of bilingual teaching. This inservice training may include but 
not be limited to: (i) Development of instructional and personal skills in reading, 
writing and speaking; (ii) Opportunities to develop general and bilingual teaching skills; 
(iii) Opportunities to develop the ability to identify, create, and apply instructional 
techniques that will enhance the cognitive and psychomotor development of children in bilin- 
gual education programs; 

(e) Orientation to the purposes and values of the bilingual program may be provided to 
district staff. Bilingual programs may include: research projects, including experimen- 
tation with and evaluation of methods of relating to pupils of limited English speaking 
ability; provision of personal and vocational counseling to pupils of limited English 
speaking ability; and modification of curriculum, instructional methods, and administrative 
procedures to meet the needs of pupils of limited English speaking ability. 

Subd. 2. Additional program requirements. Bilingual education programs shall be sub- 
ject to the following additional requirements : 

(a) To the extent practicable, children with different non-English primary languages 
should not be combined in the same bilingual education program class ; 

(b) If graded classes are used, children enrolled in the program shall be placed, to 
the extent practicable, in classes with others of approximately the same age and level of 
educational attainment. if individuals of significantly varying ages or levels of educa- 
tional attainment are placed in the same class, the bilingual program shall insure that 
each child is provided with instruction which is appropriate for his or her level of educa- 
tional attainment and educational needs; 
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(c) Instruction given in two languages in a bilingual program shall be appropriate to 
the linguistic abilities of the children enrolled and the program shall be designed to pro- 
vide intensive instruction to meet the objectives described in sections 126.31 to 126.42 of 
this act, and shall be sufficient to meet the educational needs of children of limited 
English speaking ability ; 

(d) Nothing in sections 126.31 to 126.42 shall be construed to authorize isolation of 
children of limited English speaking eibility for a substantial portion of the school day. 

Subd. 3. Notice of enrollment; content; rights of parents. When a pilot program is 
established pursuant to sections 126.31 to 126.42 of this act^ every school age child of 
limited English speaking ability whose primary language is the non-English language which 
is the medium of instruction in the pilot program and who resides in a school district par- 
ticipating in a pilot program and not enrolled in an existing private school system shall 
be eligible to enroll and to participate in any program in transitional bilingual 
education, established under Laws 1977, chapter 306 for the classification to which he 
belongs by the school district, for a period of three years or until such time as he 
achieves a level of English language skills which will enable him to perform successfully 
in classes in which instruction is given only in English, whichever shall first occur. 
Consistent with the provisions of subdivision 2 nothing herein shall be construed to limit 
a school district's authority to enroll limited English speaking children, whose primary 
language is a non-English language other than the non-English language which is the medium 
of the instruction in the pilot program, in a program of bilingual education. 

No later than ten days after the enrollment of any child in a program in transitional 
bilingual education, the school district in which the child resides shall notify by mail the 
parents of the child. Such notice shall: 

(a) Be in writing and be in English and in the primary language of the child's parents; 

(b) Inform the parents that their child has been enrolled in a program in transitional 
bilingual education; 

(c) Contain a simple, nontechnical description of the purposes, method and content of 
the program; 

(d) Inform the parents that they have the right to visit transitional bilingual educa- 
tion classes in which their child is enrolled; 

(e) Inform the parents of the time and manner in vrtiich to request and receive a con- 
ference for the purpose of explaining the nature and purpose of the program; and 

(f) Inform the parents of their right to withdraw their child from a program in tran- 
sitional bilingual education and the time and manner in which to do so. 

Any parent whose child is enrolled in a program in transitional bilingual education 
shall have the absolute right, either at the time of the original notification of 
I enrollment or at the close of any semester thereafter, to withdraw his child from the 

program by providing written notice of this intent to the principal of the school in which 
his child is enrolled or to the superintendent of the school district in which his child 
resides; provided that no withdrawal shall be allowed until the parent is informed in a 
conference with school district officials of the nature and purpose of the program. At 
that conference, parents must also be informed of the nature of the program into which the 
child will be placed. The conference shall be held in a manner and language understood by 
the parents. Nothing herein shall preclude a parent from reenrolling a child of limited 
English speaking ability in the bilingual educational program. 

Subd. 4. Enrollment of other children; shared time enrollment. To the extent it is 
economically feasible, a program of bilingual education may make provision for the volun- 
tary enrollment of children whose primary language is English, in order that they may 
acquire an understanding of the cultural heritage of the children of limited English 
speaking ability for whom that particular program of bilingual education is designed. In 
determining eligibility to participate in a program, priority shall be given to the children 
whose primary language is other than English and this subdivision shall not operate or be 
construed to limit the obligation of school districts to enroll individuals of limited 
English speaking^ ability in a transitional bilingual program operated in accordance with 
subdivision 3 of this section. In no event shall the program be designed for the purpose 
of teaching a foreign language to English speaking children. Children of limited English 
speaking ability and English speaking children enrolled in an existing nonpublic system may. 
be enrolled on a shared time basis in bilingual education programs. 

Subd. 5. New students. All districts providing a bilingual education program under 
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sections 126.31 to 126 ^42 shall take all affirmative steps necessary to immediately iden- 
tify children of limited English speaking ability whose primary language is the non-English 
language which is the medium of instruction in the pilot program and who enroll in the 
public schools after the implementation of the program and to assess and classify such 
children in accordance with the provisions of section 126,41 • All such children who are 
identified as limited English speaking shall be eligible to be immediately enrolled in the 
bilingual education program, consistent with the provisions of subdivision 3 of this 
section, 

Subd. 6. Assignment of students. No school district shall in providing these programs 
assign students to schools in a way which will have the effect of promoting segregation of 
students by race, sex, color ^ or national origin. 

Subd. 7. Nonverbal courses and extracurricular activities. In predominantly nonverbal 
subjects, such as art, music, and physical education, children of limited English speaking 
ability shall participate fully and on an equal basis with their contemporaries in the 
public scool classes provided for these subjects. Every school districb shall ensure to 
children enrolled in bilingual education programs cin equal and meaningful opportunity to 
participate fully with other children in all extracurricular activities. This subdivision 
shall not be 'construed to prohibit instruction in nonverbal subjects or extracurricular 
activities w'liich relate to the cultural heritage of the children of limited English 
speaking ability, or which are otherwise necessary to accomplish the objectives described in 
sections 126.31 to 126.42. 



126.36 Teachers; licenses; exemptions . Subdivision 1. Bilingual education licenses. The 
board of teaching, hereinafter the board, shall grant teaching licenses in bilingual educa- 
tion to persons who present satisfactory evidence that they: 

(a) Possess competence and communicative skills in English cind in another language; 

(b) Possess a bachelor's degree or other academic degree approved by the board, or meet 
such requirements as to course of study and training as the board may prescribe. 

Subd. 2. Persons holding general teaching licenses. A person holding a general 
teaching license who presents the board with satisfactory evidence of competence and com- 
municative skills in a language other than English may be licensed under this section. 

Subd. 3. Employment of teachers. Teachers employed in a bilingual education program 
established pursuant to sections 126.31 to 126.42 of this act shall not be employed to 
replace any presently employed teacher who otherwise would not be replaced. 

Subd. 4. Teacher preparation programs. For the purpose of licensing bilingual 
teachers, the board may approve programs at colleges or universities designed for their 
training subject to the approval of the state board of education. ....-^t^::;. 

Subd. 5. Persons eligible for employment exemptions. Any person licensed under this 
section shall be eligible for enployment by a school board as a teacher in a bilingual edu- 
cation program in which the language for which he is licensed is taught or used as a mediiim 
of instruction. A school board may prescribe only those additional qualifications for 
teachers licensed under this section as are approved by the board of teaching. Any school 
board upon request may be exempted from the licensure requirements of this section in the 
hiring of one or more bilingual education teachers for any school year in which compliance 
would, in the opinion of the commissioner of education, create a hardship in the district 
in the securing of the teachers. The commissioner shall notify the board of teaching of 
any exemptions granted pursuant to this subdivision. 

Subd. 6. Persons serving under exemptions; licensure; tenure. A bilingual education 
teacher serving under an exemption as provided in subdivision 5 shall be granted a license 
as soon as that teacher achieves the qualifications for it. Not more than one year of ser- 
vice by a bilingual education teacher under an exemption shall be credited to the teacher 
for the purposes of Minnesota Statutes, Section 125.12, and not more than two years shall 
be credited to the teacher for the purpose of Minnesota Statutes, Section 125.17; and the 
one or two years shall be deemed to precede immediately and be consecutive with the year in 
which a teacher becomes licensed. 
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Subd. 7. Affirmative efforts in hiring. In hiring for all positions in bilingual edu- 
cation programs school districts shall give preference to and make affirmative efforts to 
seek, recruit, and employ persons who are (a) native speakers of the language which is the 
medium of instruction in the bilingual ec^ucation program, and (b) who share the culture of 
the limited English speaking children who are enrolled in the program. The district shall 
provide procedures for the involvement of tine parent advisory committees in designing the 
procedures for the recruitment, screening and selection of applicants, provided that 
nothing herein shall be construed to limit the school board's authority to hire and 
discharge personnel. 

Section 7 . 

126.37 Teachers* aides; community coordinators . In addition to employing bilingual 
teachers, each district providing bilingual education programs pursuant to sections 126.31 
to 126.42 of this act may employ teachers' aides. Teachers' aides shall not be employed 
for the purpose of supplanting bilingual teachers. 

Section 8 . 

126.38 Parent and community participation . Subdivision 1. School boards shall provide 
for the maximum involvement of parents of children enrolled in bilingual education programs 
pursuant to sections 126.31 to 126.42 of this act. Accordingly, before implementing a 
program, the school district shall establish a ^^arent advisory committee for that program. 
This committee shall afford parents the necessary information and opportunity to express 
their views concerning all aspects of the bilingual education program and the educational 
needs of the children of limited English speaking ability residing within the district's 
attendance boundaries. The district shall ensure that the program is planned, operated, 
and evaluated with the effective involvement of and in consultation with parents of 
children enrolled or eligible to be served by the program. 

Subd. 2. The committees shall be composed solely of parents of children enrolled or 
eligible to be enrolled in bilingual programs; secondary students enrolled or eligible to 
be served; bilingual education teachers, aides, counselors, and other bilingual education 
program personnel; and representatives from community groups; provided, however, that a 
majority of each committee shall be parents of children enrolled or eligible to be enrolled 
in the corresponding program, and the number of parents of limited English speaking 
children and parents of children whose primary language is English shall reflect approxi- 
mately the proportion of children of those groups enrolled in the program. 

Subd. 3. School principals and other administrators or teachers within the district 
shall be encouraged -to participate and cooperate with the parent advisory committee. 

Subd. 4. All notices and other information sent to the parent advisory committees 
shall be in English and in the primary language of the parent members. 

Subd. 5. Nothing in this section shall be construed as prohibiting the school board 
from establishing procedures whereby parents whose children are enrolled or eligible to be 
enrolled in the bilingual education program select, consistent with the provisions of this 
section, the members of the parent advisory committee. Nothing in this section shall be 
construed as prohibiring school boards from establishing a parent advisory committee prior 
to the submission of a proposal under section 126.41 for a bilingual education program. 

Subd, 6, School districts which have already established a parent advisory committee 

pursuant to section 703(a)(4)(e) of Title VII of the Elementary and Secondary Education Act 

of 1965 may Mtillze that committee for the purpose of complying with the provisions of this 
section . 

Section 9 > 

126.39 State board of education duties . Subdivision 1. Needs assessment. The state 
hoard of education shall conduct a statewide assessment of the need for bilingual education 
programs, which shall include information on: 

(a) Numbers, ages, locations by school district, and primary language, race, national 
origin, and level of family income of children of limited English speaking ability; 

(b) Concentration of children of limited English speaking ability in attendance areas 
within school districts by primary language, race, national origin, and level of family 
income ; 
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(c) Placement rates of children of limited English speaking ability in classes for han- 
dicapped pupils, in comparison with schoolvide and districtwide placement rates; 

(d) Achievement test scores , mobility rates and dropout rates of cliil'dren of limited 
English speaking ability in comparison with average achievement test scores, mobility rates 
and dropout rates; 

(e) Any other data deemed necessary to assessment of the need for bilingual education 
in the state. The procedures for gathering the information shall be designed to comply 
with provisions of state and federal law relating to privacy and student records. 

Any needs assessment previously conducted by a school district which is determined to 
be current and which meets the requirements of this subdivision may be used as the basis for 
a program proposal and funding under section 126.41 prior to the completion of the state- 
wide assessment and may be used by the state board as a part of its statewide assessment. 

Subd. 2, Resource evaluation. The state board shall study, review, and evaluate all 
available resources and programs which, in whole or in part, are or could lie directed 
toward meeting the educational needs of children of limited English speaking ability, 
including information on: 

(a) Nximbers, location, qualifications, and primary language and national origin of 
teachers, aides, administrators, counselors, and potential post secondary education grad- 
uates from non-English speaking backgrounds who have an interest in working in bilingual 
programs; 

(b) Programs within the state designed for the preparation of bilingual education 
teachers; 

(c) The effectiveness of existing programs for children of limited English speaking 
ability within the state; 

(d) Successful and innovative preservice and inservice programs for staffs of bilingual 
education programs; and 

(e) Tests, criteria, identification instruments and procedures for identifying, 
testing, assessing and classifying children of limited English speaking ability. 

Subd. 3. Program models. The state board shall gather information about the theory 
and practice of bilingual education and design program models appropriate for meeting the 
need for bilingual education in conjunction with the basic educational program in the 
state . 

Subd. 4. Evaluation of programs. The state board shall provide for comprehensive eval- 
uation of pilot programs funded under sections 126.31 to 126.42. The state board may also 
provide for the comprehensive evaluation of existing educational programs offered by non- 
public, community, or alternative schools, including assessment of pupil achievement, pro- 
cesses and results of establishing quality programs, and attitudes of people involved in 
and affected by programs, provided that the nonpublic, community, or alternative school 
consents to the evaluation of its existing progrcun. 

Subd. 5. Community involvement. The state board shall provide for the maximum 
involvement of the state advisory task force on bilingual education, parents of children of 
limited English speaking ability, secondary students eligible to be served, bilingual edu- 
cation teachers, teachers' aides, representatives of community groups, and persons 
knowledgeable in the field of bilingual education, in the formulation of policy . and proce- 
dures relating to the administration of sections 126.31 to 126.42. 

Subd. 6. Consultation. The state board may consult with and make recommendations to 
other public departments and agencies in connection with the administration of sections 1 
to 12 of this act. 

Subd. 7. Teacher licensure. The state board shalJ provide to the board of teaching a 
report on its research and experience in bilingual edr r.tion insofar as such research may 
have a bearing on the establishment of teacher licensure requirements by the board of 
teaching. The board of teaching shall submit its proposals to the state board for approval 
pursuant to the procedures in Minnesota Statutes, Section 125*185, Subdivision 4. 

Subd. 8. Technical assistance. The state board of education shall provide technical 
assistance to school districts and post secondary institutions for preservice and inservice 
training for bilingual education teachers and teachers' aides, teaching methods, curriculum 
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development, testing and testing mechanisms, and the development of materials for bilingual 
programs • 

Subd. 9. Application for funds. The state board may apply for grants or funds which 
are, or may become, available vmder federal programs for bilingual education, including 
fund? r administration, demonstration projects, training, technical assistance, planning 
and e .^uation* 

Subd. 10. Report. The state board shall make a report to the legislature, the gover- 
nor and the public on, or before September 1, 1979. This report shall include the results 
of the needs assessment, including an evaluation of the pilot programs, the number of 
children served in programs for each language jroup; the cost of the program per pupil for 
each pilot program language group, and program type; the number of children in each school 
district, language group and program type who, as a result of the bilingual education 
program, improved their English language ability to such an extent that the program is no 
longer necessary for those children; and recommendations for legislation including any need 
for expansion and accompanying plans and cost estimates in the areas of bilingual 
education • 

Subd. 11. Rules and regulations. The state board, upon the receipt of recommendations 
by the advisory task force, may promulgate rules providing for standards and procedures 
appropriate for the implementation of and within the limitations of sections 126.31 to 
126.42 of this act. 

Section 10 , 

126.40 Advisory task force on bilingual education programs . Subdivision 1. Establish- 
ment. The state board of education shall appoint an advisory task force on bilingual edu- 
cation programs. There shall be no more than ten members on the task force. Members shall 
includes representatives of community groups, parents of children eligible to be served by 
the programs, bilingual administrators and teachers, persons experienced in the training of 
teachers for bilingual education programs, persons involved in programs for children of 
limited English speaking ability in nonpublic, community, or alternative schools, and per- 
sons knowledgeable in the field of bilingual education. Members shall be appointed so as 
to be representative of significant segments of the population of persons of limited 
English speaking ability. 

Subd. 2. Duties. The advisory task force on bilingual edu^-ation programs shall be 
charged with the following duties: 

(a) To make recommendations to the state board concerning approval, modification, or 
disapproval of proposals for programs and the amounts of grants to approved programs; and 

(b) To advise the state board in the administration of its duties under sections 126.31 
to 126.42. 

Subd. 3. The advisory task force shall expire and the terms, compensation, and removal 
of members shall be as provided for in Minnesota Statutes, Section 15.059, Subdivision 6. 

Section 11 . 

126.41 Pilot p rograms . Subdivision 1. Grants, procedures. For fiscal years 1978 and 
1979, as part of the needs assessment effort, the state board of education shall make 
grants to no fewer than three transitional bilingual education programs. At least one 
pilot bilingual program shall be in a rural area. The board of a local district or a group 
of boards may submit a proposal for a grant for a transitional bilingual education program. 
The state board shall prescribe the form and manner of application for grants and no grants 
shall be made for proposals not complying with the requirements of sections 126.31 to 
126.42. Every program proposal shall be submitted to the state board not less than six 
months before the planned commencement of the program; provided, however, that this six 
month requirement shall not apply to school districts with an existing bilingual education 
program established and approved pursuant to section 701 et seq., of Title VII of the 
Elementary anc Secondary Education Act of 1965. The state board shall submit all proposals 
to the state advisory task force on bilingual education programs for its recommendations 
concerning approval, modification, or disapproval and the ar>r:iirits of grants to approved 
programs . 
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Subd. 2* Plans • Each school district submitting a proposal under Siubdivision 1 shall 
develop and submit with the proposal a plan which shall: 

(a) Identify the measures to be used to meet the requirements of sections 126,31 to 
126.42; 

(b) Identify the activities, methods and programs to meet the identified educational 
needs of the children to be enrolled in the program; 

(c) Describe how district goals and objectives as well as the objectives of sections 
126.31 to 126.42 are to be achieved; 

(d) Demonstrate that required and elective courses as structured do not have a discrim- 
inatory effect within the meaning oC section 126.34, subdivision 6; 

<e) Describe how each school program will be organized, staffed, coordinated, and 
monitored; and 

(f) Project expenditures for programs under sections 1 to 12 of this act. 

Subd. 3. Additional requirements. Each school district receiving a grant under this 
section shall each year conduct a count of children of limited English speaking ability 
whose primary language is the non-English language which is the medium of instruction in 
the bilingual education program funded under this section in the public schools of the 
district; assess the English and primary language prof ici.encies of such children; test for 
achievement; identify the extent of other educational needs of the children to be enrolled 
in the bilingual education program; and classify the limited English speaking children by 
grade, level of educational attainment, age, achievement, and English and primary language 
proficiencies. This count may be part of the school census r,equired pursuant to section 
120.095. Nothing herein shall be construed to limit a school district's authority to so 
count, assess, test, identify and classify limited English speaking children, whose primary 
language is a non-English language other than the non-English language which is the medium " 
of instruction in program funded under this section. 

Subd. 4. Nondiscrimination; testing. In accordance with recognized professional stan- 
dards, all testing and evaluation materials and procedures utilized for the identification, 
testing, assessment and classification of children of limited English speaking ability 
shall be selected and administered so as not to be racially or culturally discriminatory 
and shall be valid for the purpose of identifying, testing, assessing, and classifying 
children of limited English speaking ability. 

Subd. 5. Records. Participating school districts shall keep records and afford access 
to them as the commissioner finds necessary to ensure that bilingual education programs are 
implemented in conformity with sections 126.31 to 126.42. Each school district shall keep 
an accurate, detailed, and separate account of all money received and paid out by it for 
bilingual education programs funded under this section. 

Subd. 6. Funds from other sources. A school district providing bilingual education 
programs shall be (Eligible to receive funds for these programs from other government agen- 
cies and from private sources when the funds are available. 

Subd. 7. Nothing in sections 126.31 to 126.42 shall be construed as prohibiting a 
district from implementing a bilingual education program which is not in compliance with 
sections 126.31 to 126.42 if the proposal and plan for that program is not funded pursuant 
to this section . 



126.42 Other statutes > Nothing in the provisions of sections 126.31 to 126.42 shall be 
construed to violate the provisions of Minnesota Statutes, Section 127.08 or Chapter 363. 
Programs and activities pursuant to sections 126.31 to 126-42 shall be deemed to be posi- 
tive action programs to combat discrimination. 

Section 13 . 

Minnesota Statutes 1976, Section 120.095, is amended by adding a subdivision to read: 

Subd. 6. The school census shall include an enumeration of children of limited English 
speaking ability residing within the district by primary language, race and national ori- 
gin. In making this census the school board shall seek the assistance and cooperation of 
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agencies, organizations or community groups, public or privMte, which might have infor- 
mation about students of limited English speaking ability r^-siding in the school district. 
As used in this subdivision^ the terms "children of limited English speaking ability" and 
"primary language" shall have the meanings ascribed to them in Laws 1977, Che.pter 306, 
Section 4* 

Section 14 » 

Minnesota Statutes 1976, Section 120.10, Subdivision 2, is amended to read: 

Subd. 2* School • A school, to satisfy the requirements of compulsory attendance, must 
be one in whicn all the common branches cire taught in the English language, from textbooks 
written in the English language, and taught by teachers whose qualifications are essen- 
tially equivalent to the minimum standards for public school teachers of the same grades or 
subjects? provided that in a program of instruction for children of limited English 
speaking ability, instruction and textbooks may be in the primary language of the children 
of limited English speaking ability enrolled therein. Any other language may be taught as 
provided in section 126,07, As used in this subdivision, the terms "children of limited 
English speaking ability" and "primary language" shall have the meanings ascribed to them 
in Laws 1977, Chapter 306, Section 4. 

Section 15 » 

Minnesota Statutes 1976, Section 126.07, is amended to read: 

126.07 Instruction, use of English language 

The books used and the instruction given in public schools shall be in the English 
language, but any other language may be used by teachers in explaining to pupils who 
understand such language the meaning of English words; provided that in the case of a 
ptogram for children of limited English speaking ability, instructions and books may be in 
the primary language of the children of limited English speaking ability. As used in this 
section, the terms "children of limited English speaking ability" and "primary language" 
shall h.^ve the meanings ascribed to them in Laws 1977, Chapter 306, Section 4. In second- 
ary and elementary schools other languages may be taught, when made a part of a regular or 
optional course of study* 

Section 16 . 

Appropriation. The sum of $550,000 is appropriated frokTi the general fund to the state 
board of education for the purposes of this act to be available until June 30, 1979. Of 
this amount, $40,000 shall be available for the year ending June 30, 1978 for the employ- 
ment of two professional employees and one clerical employee beyond the existing complement 
of the department of education; $40,000 shall be available for the year ending June 30, 
1979 for the employment of two professional employees and one clerical employee beyond the 
existing complement of the department; $70,000 shall be available until June 30, 1979 for 
the payment of other necessary expenses and contracted services incurred in connection with 
the administration of this act. The sum of $400,000 shall be available until June 30, 1979 
to be expended for grants to pilot bilingual education programs pursuant to sections 1 to 
12 of this act. 

Approved May 27, 1977. 

MISSISSIPPI 
No statutory or constitutional provisions* 



MISSOURI 

No statutory or constitutional provisions. 
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MONTANA 

No statutory or constitutional provisions. 

Note ; Sections of the Revised Code of Montana, Title 75, which specified English as the 
language of instruction have been repealed or amended to remove such references. 



NEBRASKA 

Nebraska Constitution. Article I, Section 27 

The English language is hereby declared to be the official language of this state, and 
all official proceedings, records and publications shall be in such language and the 
common school branches shall be taught in said language in public, private, denomina- 
tional and parochial schools. 



NEVADA 

No statutory or constitutional provisions. 

Note: The Nevada Department of Education has issued a 114-page book of guidelines 
Educating Nevada's Limited-English Speaking Students . 



NEW HAMPSHIRE 

New Hampshire Revised Statutes Annotated. Title XV - Education. 

186; 11 - XXXIII. Discrimination . 

Insure that there shall be no unlawful discrimination in any public school against any 
person on the basis of sex, race, cr>«.id, color, marital status or national origin in educa- 
tion programs, and that there shall be no denial to any person on the basis of sex, race, 
creed, color, marital status or national origin of the benefits of educational programs or 
activities . 

189; 19 - English Required . 

In the instruction of children in all schools, including private schools, in reading, 
writing, spelling, arithmetic, grammar, geography, physiology, history^ civil government, 
musics and drawing, the English language sh.^11 be used exclusively, both for the purposes 
of instruction therein and for purposes of general administration. Educational programs in 
the field of bilingual education shall be permitted imder the provisions of this section 
with the approval of the state board of education and the local school district. . 

Note; Standards regarding the bilingual teaching endorsement can be found in the 

Standards for State Approval of Teacher Education, NASDTEC, 1973 Edition (Revised) . 



NEW JERSEY 

Chapter 197, Laws of 1974 

1. The Legislature finds that there are large numbers of children in the State who 
come from environments where the primary language is other than English. Experience has 
shown that public school classes in which instruction is given only in English cire often 
inadequate for the education of children whose native tongue is another language. The 
Legislature believes that a program of bilingual education can meet the needs of those 
children and facilitate their integration into the regular public school curriculum. 
Therefore, pursuant to the policy of the State to insure equal educational opportunity to 
every child, and in recogiiition of the educational needs of children of limited English- 
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speaking ability, it is the purpose of this act to provide for the establishment of 
bilingual programs in the public schools. 

2. As used in this act, the following words and phrases shall have the following 
meaning : 

"Children of limited English-speaking ability** means those children whose primary 
language is other than English and who have difficulty performing ordinary classwork in 
English. 

"Programs in bilingual education" means a full-time program of, instruction (1) in 
all those courses or subjects which a child is required by law, rule or regulation to 
receive given in the native language of the children of limited English-speaking ability 
enrolled in the program and also in English, (2) in the aural comprehension, speaking, 
reading, and writing of the native language of the children of limited English-speaking 
ability enrolled in the program and in the aural comprehension, speaking, reading and 
writing of English, and (3) in the history and culture of the country, territory or 
geographic area which is the native land of the parents of children of limited English- 
speaking ability enrolled in the program and in the history and culture of the United 
States. 

3. :Cach school district shall identify and ascertain, according to rules prescribed by 
the Commissioner of Education with the approv^^l of the State board, the children attending 
the schools of the district who are of limited English-speaking ability and, also, those 
not in attendance but resident within the district, and shall classify them according to 
the language of which such children possess a primary speaking ability, 

4. When, at the beginning of any school year, there are within the schools of the 
district 20 or more pupils of limited English-speaking ability in any one language classi- 
fication, the board of education shall establish, for each such classification, a program 
in bilingual education for all the pupils therein; provided, however, that a board of edu- 
cation may establish a program in bilingual education for any language classification with 
less than 20 children therein. 

5. Every pupil participating in a program pursuant to this act shall be entitled to 
continue such participation for a period of 3 years. 

6. In those courses or subjects in which verbalization is not essential to an 
und.^rstanding of the subject matter, including but not limited to art, music, and physical 
education, pupils of limited English-speaking ability shall participate fully with English- 
speaking pupils in the regular classes provided for such subjects. Each board shall insure 
to each pupil enrolled in a program in bilingual education a practical and meaningful 
opportunity to participate fully in all programs and activities available in the school 
district. Programs in bilingual education shall be located in the regular public schools 
of the district rather than in separate facilities. Bilingual education programs may 
include children of English-speaking ability. 

7. A school district may join with any other school district or districts, according 
to ru''es prescribed by CcHmnissioner of Education with the approval of the State board, to 
provide programs pursuant to this act. 

8. Each school district shall notify by mail the parents of the pupils of limited Eng- 
Ij.sh-speaking ability of the fact that their child has been enrolled in a program of bilin- 
gual education. Such notice shall be in writing and in the language of which the child of 
the parents so notified possesses a primary speaking ability, and in English. 

The board shall provide for the maximum practicable involvement of parents of ' 
children of limited English-speaking ability in the development and review of program 
objectives cind dissemination of information to and from the local school districts and com- 
munities served by the bilingual education program within existing State law. 

9. The Commissioner of Education and the Chancellor of Higher Education shall, with 
the approval of their respective boards promulgate rules and regulations, establish proce- 
dures, employ personnel, and take all other necessary steps to insure the implementation of 
the provisions of this act. 
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10* The State Board of Education and the State Board of Higher Education shall jointly 
establish a State Advisory Committee on Bilingual Education to assist the Department of 
Education and the Department of Higher Education in the formulation of policies and proce- 
dures relating to this act. The State Advisory Committee on Bilingual Education shall 
include representatives of the language communities served, institutions of higher educa- 
tion, local school boards, school administrators, teachers and laymen knowledgeable in the 
field of bilingual education. 

11. The Board of Higher Education with the advice of the State Advisory Committee on 
Bilingual Education shall provide financial support to institutions of higher education for 
career development programs and the training of professionals serving bilingual populations 
with emphasis on effective utilization of existing facilities. 

12. The State board and the State Board of Higher Education shall develop resources, 
programs, curriculum and instructional materials and undertake such other activities as 
will enable boards of education to provide programs pursuant to this act; the boards shall, 
where appropriate, jointly or cooperatively undertake such activities. 

13. This act shall take effect inimediately except that section 4 shall not take effect 
until July 1, 1975. 



NEW MEXICO 

New Mexico Statutes. Chapter 77 - Public School Code. 

Article 23 

77-23-1. SHORT TITLE . 
This act may be cited as the "Bilingual Multi-Cultural Education Act", 

77-23-2 . DEFINITIONS . 
As used in the Bilingual Multi-Cultural Education Act: 

A. "program" meana a program of education by which students learn through 
languages to understand ar.d participate in the cultures of their environment; 

B. "chief" means chief of public school finance; 

C. "culturally and linguistically different" are those persons who are of 
ferent cultural background than the majority culture of the state and whose native 
is of a language other than the language of the majority culture within the stato; 

D. "department" means the state department of education; 

E. "district" means a local school district; and 
F« "school board" means a local school board. 

77-23-3. PURPOSE . 

A, The purpose of the Bilingual Multi-Cultural Education Act is to insure equal 
education opportunities for students in New Mexico. 

B. Cognitive and affective development of the students in New Mexico is encouraged 

by: 

(1) utilizing the cultural and linguistic backgrounds of the students in the 

curriculum; 

C2) providing students with opportunities to expand their conceptual and 
linguistic abilities and potentials in a successful and positive manner; and 

(3) teaching students- to appreciate the value and beauty of different languages 
and cultures. 

77-23-4. STATE BOARD AND DEPARTMENT — POWERS — DUTIES . 

A. The state board shall issue guidelines for the development and implementation 
of programs. 

B. The department shall administer and enforce the provisions of the Bilingual 
Multi-Cultural Education Act. 

C . The department shall assist school boards in developing and evaluating 
programs . 

D. In the development, implementation and administration of this program, the 
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state board and the department shall {jive preference to New Mexico residents when hiring 
personnel • 

77-23-5 > PRCX5RAM PLAN AND EVALUATION , 

A. The school board rnay prepare and submit to the department, the state superin- 
tendent of public instruction or his representative and the chief a program plan in accord- 
ance with guidelines issued by the state board. 

B. At regular intervals, the school board, the department, and a parent advisory 
committee from the district shall review the goals and priorities of the plan and make 
appropriate recommendations to the state board - 

C. Programs shall be located in the regular public schools of the district. 
Involvement of students in any programs shall not have the effect of segregating students 
by ethnic group, color or national origin. 

77-23-6. BILINGUAL INSTRUCTION PROGRAMS — ELIGIBILITY FOR STATE FINANCIAL SUPPORT . 

A. To be eligible for state financial support, each pirogram must: 

(1) provide for the educational needs of linguistically and culturally dif- 
ferent students, including native American children, and other students who may wish to 
participate, in grades K through six, with priority to be given to programs in grades K 
through three, in any public school or between a combination of public schools in a 
district ; 

(2) fund programs for culturally and linguistically different students in the 
state in grades K through three for which there is an identifiable need to improve the 
language capabilities of these students before funding programs at higher grade levels; 

(3) use two languages as mediums of instruction for any part or all of the 
curriculum of the grade level or levels within the program; 

(4) use teachers who have specialized in elementary education and who have 
received special training in bilingual education conducted through the use of two 
languages; and 

(5) emphasize the history and cultures associated with the students' mother 

tongue . 

B. Each program must meet each requirement of Subsection A of this section and be 
approved by the department, the state superintendent of public instruction or his represen- 
tative and the chief to be eligible for state financial support. 

77-23-7- REPEALED. 



NEW YORK 

Consolidated Laws of New York Annotated. Education Law. 

Article 65, Section 3204 . 

§ 3204. Instruction required 

1. Place of instruction. A minor required to attend upon instruction by the provi- 
sions of part one of this article may attend at a public school or elsewhere. The require- 
ments of this section shall apply to such a minor, irrespective of the place of 
instruction . 

2. Quality and language of instruction; text-books. Instruction may be given only by 
a competent teacher. In the teaching of the subjects of instruction prescribed by this 
section f English shall be the language of instruction, and text-books used shall be written 
in English, except that for a period of three years, which period may be extended by the 
commissioner with respect to individual pupils / upon application therefor by the 
appropriate school authorities, to a period not in excess of six years, from the date of 
enrollment in school, pupils who, by reason of foreign birth, ancestry or otherwise, 
experience difficulty in reading and understanding English, may, in the discretion of the 
board of education, board of trustees or trustee, be instructed in all subjects in their 
native language cind in English. Instructions given to a minor elsewhere than at a public 
school shall be at least substantially equivalent to the instruction given to minors of 
like age and attainments at the public schools of the city or district where the minor 
resides. 
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2-a. Bilingual instruction in schools • 1. The governing board of any school 
district is hereby empowered to determine the circumstances and necessity wherein 
instruction shall be given bilingually. The said governing board shall design the 
necessary procedures and acquire the necessary training materials and equipment to meet 
the special educational needs of children of limited English speaking ability through 
programs designed to accomplish the following: 

a. bilingual education; 

b. to impart to students a knowledge of the history and culture associated with 
their languages; 

c. to establish closer cooperation between the school and the home; 

d. to provide early childhood educational programs related to the purposes of this 
section and designed to improve the potential for profitable learning activities by 
children; 

e. to provide adult education programs related to the purposes of this section, 
particularly for parents of children participating in bilingual programs; 

f. to provide programs designed for dropouts or potential dropouts having need of 
bilingual programs; 

g. to provide programs to be conducted by accredited trade, vocational or tech- 
nical schools; and 

h. to provide other activities deemed desirable to further the purposes of this 
section. 

2. Any duly authorized local educational agency or agencies is hereby empowered to 
make application for any grant or grants in furtherance of this section under Title VII 
Public Law 90-247 as ^enacted by the United States Congress January second, nineteen 
hundred sixty-eight. 

Bilingual Programs; Appropriation; Regulations * 

Sections 1 and 2 of L. 1973, c. 720, eff. July 1, 1973, provided s 

"Section 1, The sum of one million five hundred thousand dollars ($1,500,000), or so 
much thereof as may be necessary, is hereby appropriated to the education department out of 
any moneys in the state treasury in the general fund to the credit of the local assistance 
fund not otherwise appropriated for its expenses, incl"'!ing personal service, maintenance 
and operation for programs in transitional bilingual education in recognition of the educa- 
tional needs of children of limited English-speaking ability, 

"§ 2. The commissioner of education shall promulgate rules and regulations for the 
development, implementation, operation and financing of such programs subject to approval 
of the director of the budget," 



General Statutes of North Carolina. Chapter 115. 

Subchapter X, Article 24 . 

County and city boards of education shall require that all subjects in the course of study, 
except foreign languages, be taught in the English language, and any teacher or principal 
who shall refuse to conduct his recitations in the English language may be dismissed. 



Ohio Revised Code, 

Section 3319.22 

Teachers' certificates of state-wide validity shall be issued pursuant to sections 
3319.22 to 3319.31 of the Revised Code, or in accordance with standards and rules 



NORTH CAROLINA 



NORTH DAKOTA 



No statutory or constitutional provisions. 
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authorized by law. The grades of certificates shall be designated as "temporary certifi- 
cates/" "one year vocational certificates," "provisional certificates," "professional 
certificates," and "permanent certificates.'* Each of such grades of certificates may be 
issued in each or any of tlie following types: 

.«.(o) bilingual multicultural, valid for teaching in bilingual multicultural programs in 
any subject or grade for which the certificate holder is otherwise certificated. 



OKLAHOMA 

Oklahoma Statutes Annotated. Title 70 - Schools. 

Section 11-102 . 

"Instruction given in the several branches of learning in the public schools shall be 
conducted in the English language except as is necessary for the teaching of foreign 
languages." 

Oklahoma Constitution, Article 1, §5 

Provisions shall be made for the establishment cind maintenance of a system of public 
schools, which shall be open to all the children of the State and free from sectarian 
control; and said schools shall always be conducted in English: Provided, that nothing 
herein shall preclude the teaching of other languages in said public schools:... 

Note ; A 1975 ruling by the Attorney General of Oklahoma (Opinion No. 75-231) says: 

It is, therefore, the opinion of the Attorney General that your questions be 
answered as follows: The requirement of 70 O.S. 1971, §11-102, and Article 1, §5, 
Oklahoma Constitution, that instruction in the public schools be conducted in the 
English language except as is necessary for the teaching of other languages, is subject 
to the duty of federally assisted school systems to provide programs to meet the 
linguistic needs of pupils entering school unable to speak and understand the English 
language; Section 11-102 and Article 1, §5, Oklahoma Constitution, do not prohibit the 
conduct of classes in Native American languages [the languages in question for the 
ruling — ed.] where such languages are taught as subjects. 

OREGON 

Oregon Revised Statutes. Chapter 343. 
Senate Bill 841 - 1979 Session 

SECTION 1 . Sections 2 to 17 of this Act are added to and made a part of ORS chapter 

343. 

SECTION 2 . The purpose of sections 2 to 17 of this 1979 Act is to stimulate and assist 
school districts to improve the instruction or curriculum for linguistically different 
children, who are enrolled in their schools or residing within the respective districts, 
through bilingual education. 

SECTION 3 . As used in sections 2 to 17 of this 1979 Act; 

(1) "Advisory council" means the State Advisory Council for Linguistically Different 
Children . 

(2) "Bilingual education" means instruction designed for non-English or limited English 
proficient students, using the native language of the students as a basis for achieving 
proficiency in the English language. 

(3) "Linguistically different children" means those whose native language is other than 
English. 

SECTION 4 . Academic development and proficiency in the English language by the chil- 
dren of the state are encouraged by the use of bilingual education. In order to provide 
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bilingual education for linguistically different children, the district school board of any 
school district in which there are children under 18 years of age who require biliiigual 
education : 

(1) May submit an annual projected activities and cxDst statement to the Superintendent 
of Public Instruction for a program of bilingual education for the district's linguisti- 
cally different children. The proposed district program shall include provisions for pro- 
viding bilingual education and related services and be designed to meet the unique needs of 
all resident linguistically different children. 

(2) When the board considers a contract to be economically reasible and in the 
interests of the learning opportunities of eligible children, may contract for bilingual 
education for such children with another school district or an education service district 
if: 

(a) The district school boards jointly agree to provide bilingual education. 

(b) The school districts within the education service district approve the contract by 
a resolution adopted in the manner provided in subsection ( 2 ) of ORS 334 . 175 • 

(c) Any school district within the education service district contracts with the educa- 
tion service district in the manner providefl in subsection (3) of ORS 334.175 for such 
bilingual education. 

SECTION 5 . The Superintendent of Public Instruction may annually establish a date 
after which no further plans may be submitted for reimbursement under sections 2 to 17 of 
this 1979 Act. The Superintendent of Public Instruction shall approve plans for reimburse- 
mant. in ^termining which plans will be approved, the Superintendent of Public Instruc- 
tion shall consider: 

(1) The adequacy and type of program proposed* 

(2) The number of children who will benefit by the proposed program. 

(3) The availability of personnel and facilities in the school district or districts. 

(4) The need for such a program in the district or districts. 

(5) \«/hether the plan meets the requirements of sections 2 to 17 of this 1979 Act. 

(6) Any other factors which will help to accomplish the purposes of sections 2 to 17 of 
this 1979 Act. 

SECTION 6 . A bilingual education program shall not be approved unless the applicant 
school district accepts responsibility for: 

( 1 ) Meeting the educational needs of linguistically different students and other stu- 
dents who may wish to participate, in grades kindergarten through eight, in any public 
school or among a combination of public schools in a district. 

(2) Providing for the use of two languages, one being English, as mediums of instruc- 
tion within the program; 

<3) Providing teachers who demonstrate compe^oncy in bilingual education as evidenced 
by the standards developed by the State Board of Education. 

(4) Instruction shall be given with appreciation for the cultural heritage of children 
of limited English proficiency and of other children in American society. 

SECTION 7 . Bilingual education programs shall be located in the regular public schools 
of the district. Involvement of students in any bilingual education program shall not have 
the effect of segregating students on the basis of linguistic difference, ethnic group, 
color or national origin. 

SECTION 8 . All linguistically different children needing bilingual education in grades 
kindergarten through eight must be served before bilingual education programs for children 
in higher grade levels are eligible to be reimbursed by the state. 

SECTION 9 . The Superintendent of Public Instruction shall assist school districts in 
the development, monitoring and evaluation of bilingual education programs. 

SECTION 1 0 . The Superintendent of Public Instruction, In cooperation with the State 
Board of Higher Education, may establish in the state institutions of higher learning 
approved by the Teacher Standards and Practices Commission for the preparation of teachers, 
centers which will assist in the preparation of bilingual education teachers and which vdll 
provide consultant, evaluative and instructional services in education to school district ss 
and to linguistically different children. Funds appropriated for education of lingu usti- 
cally different children uny be used to help defray costs to such centers 
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SECTION 1 1 . Reimbursement to all districts for operation and administration of 
district bilingual education programs approved by the Superintendent of Public Instruction 
under sections 2 to 17 of this 1979 Act shall be made subject to the following provisions: 

( 1 ) A district shall submit by June 30 to the Superintendent of Public Instruction an 
estimate of the costs of providing bilingual education for the following school year. 

(2) A district which provides bilingual education shall file with the Superintendent of 
Public Instruction, on or before October 1 following the close of the school year for which 
reimbursement is claimed, a claim and such other information as may be required by the 
Superintendent of Public Instruction for reimbursement for which it is eligible for the 
cost of operation and administration of bilingual education. 

(3) If the Superintendent of Public Instruction approves the claim of a district for 
reimbursement, he shall reimburse the district in addition to the Basic School Support Fund 
100 percent of the approved cost of providing bilingual education for the school year for 
which reimbursement is claimed, or its equal prorated share of funds available. If an edu- 
cation service district provides the bilingual education programs, the superintendent shall 
reimburse the education service district 100 percent of the approved cost of providing spe- 
cial education for the school year for which reimbursement is claimed/ or its equal 
prorated share of funds available. 

(4) Beginning with the 1979-1980 school year, the Superintendent of Public Instruction 
may distribute the funds provided for the education of ling^aistically different children as 
provided in this 1979 Act on an advance payment system which would distribute these funds 
in the year in which the expenses occurred. Computation of the amounts due each district 
operating a bilingual education program shall be ri'ade by the Superintendent of Public 
Instruction pursuant to rules of the State Board of Education. The rules shall establish a 
method of computation and payment. 

SECTION 12 . In the event that the moneys specifically appropriated for the program 
under sections 2 to 17 of this 1979 Act are insufficient to pay the full reimbursable 
amount of all approved claims in any fiscal year, the reimbursement to each district shall 
be prorated according to the ratio that the total amount of funds available bears to the 
total amount that would be required to pay in full all approved claims for the fiscal year. 

SECTION 13 . The funds specifically appropriated for the program under sections 2 to 1 . 
of this 197 9 Act shall be used for reimbursement of approved claims from school djlstricts, 
and for providing summer workshops, institutes, in service programs, program evaluations 
and consultant services to school districts. 

SECTION 14 . Where federal funds are made available on a matching basis for bilingual 
education, state funds available for bilingual education may be used to match the federal 
funds. 

SECTION 15 . (1) The Superintendent of Public Instr^tion shall appoint a State Advisory 
Council for Linguistically Different Children which shall consist of 12 members and shall 
include : 

(a) Seven educators with knowledge and experience in the field of bilingual education? 

and 

(b) Five parents of linguistically different children. 

(2) Members of the advisory council shall be representative of the general population 
of the state and representative of the five largest language groups in the state. 

(3) The Superintendent of Public Instruction shall appoint the chairperson and vice- 
chairperson of the advisory council. 

(4) The advisory council shall establish _rules for its operation. 

(5) Members of the advisory council shall be entitled to compensation and expenses as 
provided in ORS 292.495. 

SECTION 16 . The advisory council shall make recommendations to the Superintendent of 
Public Instruction concerning guidelines for the development and ijnpiementation of 
bilingual education programs and any other subject relating to linguistically different 
children . 

SECTION 17 . (1) Every school district, combination of districts or education service 
district that operates or plans to operate a program of bilingual education under sections 
2 to 17 of this 1979 Act shall appoint one or more parent advisory committees consisting, 
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primarily of parents of children being served in the program. 

(2) Each advisory committee shall select its own chairperson and vice-chairperson and 
fix the duties of its officers. 

(3) Each parent advisory committee and district school board shall review all aspects 
of the bilingual education program and report their findings to the Superintendent oT 
Public Instruction. Parent advisory committees shall also make recommendations to the 
Superintendent of Public Instruction as to appointments to the State Advisory Council for 
Linguistically Different Children. 

SECTION 18 . There is appropriated to the Department of Education, for the biennium 
beginning July 1, 1979, out of the General Fund, the sum of $3 million for the purpose of 
carrying out the provisions of this Act, 

SECTION 19 . This appropriation is in addition to and not in lieu of any other 
appropriation and is not intended as a substitute for state basic school support or any 
other state funding of school districts or school programs, 

SECTION 20. This Act being necessary for the immediate preservation of the public 
peace, health and safety, an emergency is declared to exist, and this Act takes effect on 
its passage. 

PENNSYLVANIA 

Pennsylvania Statutes Annotated. Title 24 - Education. 
Section 1511 > Subject of Instruction; Fla g Code , 

In every elementary public and private school, established and maintained i.. this 
Commonwealth, the following subjects shall be taught in the English language and from 
English texts: English, including spelling, reading, and writing; arithmetic; geography; 
the history of the United States and Pennsylvania; civics, including loyalty to the State 
and National Government; safety education; and the hrjuane treatment of birds and animals; 
health, including physical education, and physiology; music; and art. Other subjects shall 
be taught in the public elementary schools and also in the public high schools as may be 
prescribed by the standards of the State Board of Education. All such subjects, except 
foreign languages, shall be taught in the English language and from English texts: 
Provided, however. That, at the discretion of the Superintendent of Public Instruction, the 
teaching of subjects in a language other than English may be permitted as part of a 
sequence in foreign language study or as part of a bilingual education program if the 
teaching personnel are properly certified in the subject fields...* 

Note: Regulations of the State Board of Education, Chapter 5 

§5.24. Bilingual/bicultural education. 

(a) Each child whose dominant language is not English shall be provided with either 
a bilingual/bicultural proaram or an English as a Second Language (eSL) program in 
accordance with the standards, guidelines and definitions established by the Secretary- 



RHODE ISLAND 

General Laws of Rhode Island. Title 16 - Education. 

Chapter 54 . 

16-54-1. Short Tii:le . 

This chapter shall be known and may be cited as the State Transitional Bilingual 
Educdtion Act. 

16-54-2^ Declaration of Policy . 

The Legislature finds that there are large numbers of children in the state who come 
from environments where the primary language is other than English, and that public school 
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classes in whi .1 instruction is given only in English are often inadequate for the educa- 
tion ox children whose native tongue is another language. The Legislature believes that 
transitional bilingual education programs can meet the needs of these children and facili- 
tate their integration into the regular public school curriculum. Therefore/ pursuant to 
the policy of the State to cn. ure equal educational opportunity to every child, and in 
recognition of the educational needs of children of limited English speaking ability, it is 
the purpose of this chapter to provide for the establishment of transitional bilingual edu- 
cation programs in the public schools and to provide for reimbursement to school districts 
of the extra costs of such programs. 

16-54-3. Definitions As Used in this Chapter . 

(1) "department" means the State Department of Education; 

(2) "district" means school district; 

(3) "school board" means the board of education of a local school district; 

(4) "children of limited English-speaking ability" means children whos.e native tongue 
is a language other than English and who have difficulty performing ordinary classwork in 
English; provided, that where a school district has made a judgment that a child is not of 
limited English-speaking ability, but his parent (or legal guardian) reasonably disagrees, 
the parent's judgment shall be conclusive. 

16-54-4. Census > Classification; Mandatory Establishment of Programs; Discretionary 
Establishment of Programs . 

(a) The school board of every school district shall ascertain annually in a census, 
under regulations prescribed by the department, the number of school age children of 
limited English-speaking ability resident within the district. In making such census the 
school board shall seek the assistance and cooperation of any agencies, organizations or 
community groups, public or private* which might have information about children of limited 
English-speaking ability residing in the school district. The department shall cooperate 
with and assist school districts in taking the census. 

{b) The school board of each district shall classify the children of limited English- 
speaking abilitv within the district accoxding to the language in which they possess a pri- 
mary speaking c^^ility. Whenever there are within a school district 20 or more children of 
limited English-speaking ability in any such classification, the school board of said 
district shall establish/ for each such classification, a transitional bilingual education 
program (hereinafter, bilingual program) for all the children therein. A school board may 
establish a bilingual program with respect to any classification containing less than 20 
children. In mandatory programs, children speaking different non-English languages shall 
not be combined in the same program. 

16-54-5. Enrollment of Children of Limited English-Speaking Ability; Enrollment of Other 
Children; Notification; Parent's Right of Withdrawal . 

(a) Every school age child of limited English-speaking ability residing within a school 
diistrict required to provide a bilingual program for his classification shall be enrolled 
in such a program. An examination in listening comprehension, speaking, reading, and 
writing of English, as prescribed by the department, shall be administered annually to all 
children of limited English-speaking ability enrolled in a bilingual program. No school 
district shall transfer a child of limited English-speaking ability out of a mandatory 
bilingual program prior to his sixth year of enrollment therein unless the child has 
received a score on said examination which, in the opinion of the department, reflects a 
level of English language skills which will enable him to perform successfully in regular 
classes appropriate for his age. If later evidence suggests that a child so transferred is 
still handicapped by an inadequate command of English, the child shall have the right to be 
reenrolled in the bilingual program for a length of time equal to that portion of the six- 
year period which remained at the time he was transferred. A school district may allow any 
child to continue in a bilingual program for a period longer than that required in this 
paragraph. 

(b) The school district shall, to the fullest extent possible, enroll a substantial 
numbr»r of English-speaking children in bilingual programs, provided that priority shall be 
given to children of limited English-speaking ability. 

(c) No later than 10 days after the enrollment of any child in a bilingual program, the 
school board of the district in which the child resides shall notify by registered mail the 
parents or legal guardian of the child of such enrollment. The notice shall contain a 
simple, non-technical description of the purposes, method, and content of the bilingual 
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program; it shall inform the parents that they have the right to visit the classes in which 
their c:hild is enrolled and to come to the school for a conference to explain the nature of 
the bilingual program; and it shall inform the parents of their right to withdraw their 
child from the program as hereinafter provided. 

(d) The notice shall be in writing both in English and in the language of which the 
child of the parents so notified possesses a primary speaking ability, 

(e) Any parent whose child has been enrolled in a bilingual program shall have the 
right to withdraw his child from said program at any time by written notice to the prin- 
cipal of the school in which his child is enrolled or to the school board of the school 
district in which his child resides; provided^ that school districts shall make af f ii., -*t:ive 
efforts to encourage the continued participation of both English- and non-English- speaking 
children enrolled in bilingual programs • 

16-54-6. Enrollment of Non-Resident Students . 

A school may allow a non-resident child of limited English-speaking ability to enroll 
in or attend its bilingual program and the tuition for such child shall be paid by the 
school district in which he resides. Such tuition payments shall be eligible for reim- 
bursement in the manner provided in Section 16-54-14. 

16-54-7. Content of Programs and Methods of Instruction; Non-Verbal Courses and Extra- 
curricular Activities; Location of Courses; Class Composition and Size . 

(a) A bilingual program shall be a full-time program of instruction (1) in all subjects 
required by law or by the school district, which shall be given in the native language of 
the children of limited English-speaking ability who are enrolled in the program, and the 
English language; (2) in the comprehension, speaking, reading, and writing of the native 
language of the children of limited English-speaking ability who are enrolled in the 
program, and in the comprehension, speaking, reading and writing of the English language; 
and (3) in Ias history and culture associated with the native language of the children of 
limited English-speaking ability who are enrolled in the program, and in the history and 
culture ot the United States. 

(b) Bilingual programs shall be located in the regular public schools rather than in 
separate facilities; and no school district shall, in providing programs under this 
chapter, assign students to sc^ : >ls in a way which will have the effect of promoting segre- 
gation of students by race, color, or national origin* In predominantly non-verbal sub- 
jects, such as art, music, and physical education, children of limited English-speaking 
ability shall participate fully with their English-speaking contemporaries in the public 
school classes provided for said subjects. Every schbol district shall ensure to children 
enrolled in a bilingual program a meaningful opportunity to participate fully with other 
children in all extracurricular activities. 

(c) Children enrolled in a bilingual program shall be placed in classes with children 
of approximately "rhe same age and level of educational attainment. Children of widely 
disparate ages or i^ucatlonal levels shall not be combined in the same classroom earcept as 
approved by the department; and no such combination shall be approved unless it is 
necessary to avoid hardship to the district. or to the children and is found to be educa- 
t:ionally sound. If, in accordance with the above, children of different ages or educa- 
tional levels are combined, the district so combining shall ensure that the instruction 
given each child is appropriate to his level of educational attainment, and school 
districts shall keep adequate records of the educational level and progress of each child 
enrolled in a program. The maximum student-teacher ratio shall be set by the department 
and shall reflect the special educational needs of children enrolled in bilingual programs. 

16-54-8. Bilingual Edi cation Teachers; Certificates; Exemption . 

(a) The state board of regents for education (hereinafter, the board) shall grant per- 
manent teaching certificates in bilingual edu::ation to persons who present the board with 
satisfactory evidence that they: 

(1) possf^js a speaking and reading abilitir in a language oth'er than English, and com- 
municative skills in English? 

(2) possess a bachelor's degree or other academic degree approved by the state board; 

(3) meet such requirements as to course of study and training as the board may 
prescribe^ or possess such relevant experience as may be satisfactory to the Niard. 

(b) Hie requirements of the general teacher certification law shall not apply to the 
beard . 

C-^) For; the pur^^ose of certifying b? lingual education teachers the board mc\y approve 
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programs at colleges or universities devoted to the preparation of such teachers - 

(d) A person holding a general teaching certificate who presents the board with satis- 
factory evidence of speaking and reading ability in a language other than English may be 
certified under this section. 

(e) Any person certified under this section shall be eligible for employment by a 
school board as a teacher in a bilingual program in which the language for which he is cer- 
tified is used as a medium of instruction. A school board may prescribe only such addi- 
tional qualifications for teachers certified under this "section" as, are approved by the 
board. Any Iccsl school board \ipon request may be exempted from the certification require- 
ment*: of this section in the hiring of one or more bilingual education teachers for any 
school year in which oompliancc therewith would in the opinion of the department create a 
hardship in the district in the securing of such teachers - 

(f) A bilingual education teacher serving under an exemption as provided in the pre- 
ceding paragraph shall be granted a certificate as soon as he achieves the requisite quali- 
ficatiors therefor. Not more than two years of service by a bilingual education teacher 
under such • an exempt i n shall be credited to the teacher for the purpose of the state 
tenure law, and said two years shall be deemed to precede immediately, and to be con- 
secutive with, the year in which a teacher becomes certified • 

<g) A teacher holding a certificate or exemption under this chapter shall be compen- 
sated according to a schedule which is at least equivalent to that applicable to teacher*? 
holding general certificates- No person shall be denied a certificate or exemption xinder 
this chapter or denied employment or tenure as a bilingual education teacher because he is 
not a United States citizen. 

(h) A school district may, in circumstances to be prescribed by the department, «Tiploy 
in a bilingual program teachers holding certificates or exemptions under the general 
teacher certification law* 

(i) In hiring teachers for a bilingual program who speak a language other than English, 
including certified teachers and teachers serving under exemptions, school districts shall 
give preference to, and make affirmative effoi'ts to recruit, persons who are native- 
speakers of the language and share the culture of the children of limited English-speaking 
ability who are enrolled in the program. 

(j) No rules or regulations for certification of bilingual education teachers shall be 
issued eoccept after notice to the public and hearings at which any person may testify; 
further hearings shall be held, not less than once every two years, to review and, if 
appropriate, revise such rules or regulations - 

16-54-9. Teachers' Aides - Communi.ty Coordinators . 

(a) A bilingual education teacher's aide shall be a person employed to assist a teacher 
in a bilingual program. Each school board providing bilingual programs under this chapter 
shall employ such teachers' aides to assist in teaching the programs; provided, however, 
that at least half the teachers ' aides assigned bo each program shall be native-speakers of 
the language and share the culture of the children of limited English-speaking ability 
enrolled in the program. 

(b) Any school board which conducts bilingual programs pursuant to this chapter shall 
employ, on a full- or part-time basis, one or more community coordinators for each program 
in which 100 or more children are enrolled. Community coordinators shall seek to promote 
communication, understanding, and cooperation between the public schools and the community, 
and shall visit the homes of children who are or could be enrolled in a bilingual program 
in order to convey information about the program. A coordinator shall be a native-speaker 
of the language and she\re the culture of the children of limited English-speaking ability 
enrolled in the program to which he is assigned. 

(c) No person shall be denied employment as a bilingual education teacher's aide or 
community coordinator because he is not a United States citizen? nor shall rne provisions 
of the state civil service law affect the hiring and employment .of such aides or 
coordinators • 

1 6 -54- 1 0 . District-Directors . 

The school board of any school district in which 200 or more children are enrolled in 
billngucil p.\-ograms shall appoint a director of bilingual education for the district. The 
director shall be qualified as a bilingual education teacher and shall, under regulations 
prescribed b/ the department, supervise the. operation of the district's programs. 
Districts shall make affirmative effc'.s to recruit directors who are native-speakers of a 
language other than English. 
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16-54-11. Par ent and Community Participation . 

ehlli^in^''^°°Ji^^^'^ f*^^ provide for the maximum practical involvement of parents of 
«Ji^^?2v,^''° . bilingual programs. Each school district shall, accordingly, 
t!nSi ff"f advisory committee for each program .rftich affords parents the oppor- 

S2inL Z^i'^ to express their views and which ensures that a bilingual progSm is 

of cM?^S s^r^ed ^^th^"'"""''' "''^ T ^^^^ »"<^ ^ consultl^ion^wi^h, parents 

u^,^!: ^f ! ^ program. Such committees shall be composed solely of parents of 

co^^itv'^orii ^ programs, bilingual education teachers and t^ache«"aides! 

So^^i t from poor peoples' community groups; provided 

correJo^nSna ^t'^^^'' ^'^'^ committee shall be parents of children enroUe^ L the 
corresponding bilingual program, and that the number of English-speaking and 
non-English-speaking parents shall reflect approximately the proportions of English- 

^i'^^nT students enrolled in the bilingual program, 

of this SctSn!'''^^"*' promulgate rules and regulations to implement the requirements 

16-54-12. Pres chool and Summer Bilingual Program . 

<,.hool^S?T^ district may establish on a full- or part-time bcisis preschool or summer 
^roarams programs, or join with other school districts in establishing S 

programs. Summer programs shall not serve as a substitute for bilingual programs required 
to be provided during the regular school year. "g^^^a requirea 

16-54-13. Language Studies . 

(a) Whenever in any junior or senior high school in the State 20 or more students who 
speak a language other than English apply for courses in the study of th^ Ln^age tJ^^ 

^nstricS^n i th ^T'""^ f ^"'^^ ^^all in^Jude' 

instruction in the reading and writing of said language and study of the literature, 

eUaibS;; Z rTlTr -^r'"'"'' "^^^ ^'"^ language. Any student'^in the school shlli be 
eligible to participate in such courses. 

of J\L^Z r^°.^^ ^^""^ "^^ provide in its elementary schools courses for the study 

I fi t^^^? .K^ English which is spoken by a portion of the community. Any SSd 

^:ices sStf si^h 1.^'^"'^'^"'' provided, however, that in L ciJcum- 

re:;:i::d1y'ibiTchaTte\"!' ^ ^ substitute for the bilingual programs 

16-54-14. Reimbursement by the State . 

nerm!rLr^ T^^^^i"*''"'!^ ^^""^^ districts for the bilingual programs required or 

lllT.l t T chapter, including amounts expended for pre-servlce or in-Se^vIce 

whtcJ ^'^^^"^^ "^''^^^ "PP'^*'"^'' ^ ^« department, shall, for the amount by 

TliTaTliT^ . ^penditure of the school district for ^e educa- 

tion of children of comparable age, be reimbursed by the state. 

(b) Every school district seeking Beimbursement under this section shall suhmlh ^ oi^n 
ITJ . T^^ "'"'^""r ^ department before the beginning Sh^ol^e^i! The 
plan shall propose a bilingual education program or programs for the district Ld shall be 
in such form and shall set forth sufficient facta as t-h«. floo^,-».™»Jr«. «4 ^ 

rtat-ar^ir,^ ..v, ^t. , 0u.LLic1.t3nj:. racts as the department finds necessary to 

ttlT \ the proposed program(s) conforms to the provisions of this chapter and 

the department's regulations hereunder. Nonconforming plans shall not be approved and 
S in^ "turned to the school district, with specification of the reasons'^^or non^prov- 
1 / ? ^ "^^^ district a reasonable opportunity to resutait In 

amended plan. Approval of a plan shall be prerequisite to state ^eimburseme^. 

.roa!rL f ^ "^^^ certification by the department that bilingual 

programs have been carried out in accordance with the provisions of this chapter, tSe 
dtft^r^f hereunder, and approved plans submitted earlier by school 

districts. in the event that amounts certified by the department as eligible for reim- 
bursement under this section exceed the available state fS„ds therefor, reimbursemJ^f of 
approved programs shall be ratably reduced. reimbursement ot 

fh.rifi districts shall keep such records and afford such access 

ir^^fo^it^^wfrr "^"'^ f "f^ necessary to .ensure that bilingual programs are implemented 
in conformity with approved plans, this chapter and regulations hereunder. 

^hta^^h ^ ^^"f^-*^^^ bilingual programs, other than those actually reimbursed under 

fof^^^noser J :i "^T^"^ computing the total expenditures of the school^str'ft 

for purposes of the general state aid to education laws. "ii^trict 
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16'*54'-15* Department of Education > 

In addition to the powers and duties prescribed In previous sections of this chapter, 
the Department of Education shall promulgate rules and regulations and take any other 
actions which will promote the full implementation of all provisions of this chapter. A 
copy of the rules and regulations Issued by the department shall be sent to all school 
districts in the State. 

16-54-16. Division for Bilingual Education . 

(a) There shall be established within the Department of Education a division for 
bilingual education vrtiich shall be headed by an assistant commissioner. The assistant com- 
missioner shall be appointed by the board of education upon the recommendations of the com- 
missioner of education / and shall report directly to the board and to the commissioner. In 
selecting an aissistant commissioner preference shall be given to persons who are native- 
speakers of a language other than English in which bilingual programs are offered. 

<b) The division for bilingual education shall be charged with the following duties; 

(1 ) to assist the department in the administration and enforcement of the provisions of 
this chapter and in the formulation of the regulations provided for herein; 

(2) to study, review, and evaluate all available resources cind programs that, in whole 
or in part, are or could be directed towards meeting the language capability needs of 
children and adults of limited English-speaking ability resident in the State; 

(3) to gather information about the theory and practice of bilingual education in the 
State and elsewhere, to encourage experimentation and innovation in the field of bilingual 
education, and to make a regular report to the Legislature, the Governor, and the public; 

(4) to provide for the maximum practical involvement of parents of children of limited 
English-speaking ability, bilingual education teachers, teachers' aides, community coor- 
dinators,, representatives of community groups, educators, and laymen knowledgeable in the 
field of bilingual education in the formulation of policy and procedures relating to the 
administration of this chapter; 

(5) to consult with other public departments and agencies, including, but not limited 
to, the department of oommunity affairs, the department of social and rehabilitative ser- 
vices, the department of onployment security, the commission against discrimination,, and 
the United States Department of Health, Education, and Welfare in connection with the 
administration of this chapter; 

(6) to make recommendations to the department in the areas of pre-service and in- 
service training for bilingual education teachers, curriculum development, testing and 
testing mechanisms, and the development of materials for bilingual education programs; and 

(7) to undertake any further activities which may assist the department in the full 
implementation of . this chapter. 

16-54-17* Effective Date ~ Funding . 

This chapter shall take effect only when funds of the federal government are made 
available to and accepted by tihe state department of education to carry out the purposes of 
this chapter on a continuing basis. (P.L. 1974, ch. 226, § 2.) 

16-54-18. Unit for Bilingual-Bicultural Education— State Advisory Council . 

(a) There shall be established within the department of education a unit for bilingual- 
bicultural education which shall be headed by a coordinator who shall be appointed by the 
commissioner of education and said coordinator shall have the qualifications of a master's 
degree in bilingual-bicultural education, and shall have at least two (2) yearc of docu- 
mented administrative experience in a bilingual-bicultural program. The commidsioner of 
education shall file an annual report with the board of regents and the legislature. 

(b) The unit for bilingual-bicultural education shall be charged with the following 
duties: 

(1) to assist the department in the administration and enforcement of the provisions of 
this chapter and in the formulation of regulations provided for herein; 

(2) to study, review and evaluate all available resources and programs that, in whole 
or in part, axe or oould be directed towards meeting the language capability needs of 
children and adults of non or limited English proficiency resident in the state; 

(3) to gather information about the theory and practice of bilingual-bicultural educa- 
tion in the state and elsewhere, to encourage experimentation and innovation in the field 
of bilingual-bicultural education, and to make an annual report to the board of regents and 
the legislature; 

(4) to provide for the maximum practical involvement of other public departments and 
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agencies relative to the needs of non or limited English proficiency within the stalie; 

(5) to coordinate efforts within the state In the areas of pre-service and in-service 
training for bilingual-bicultural education, curriculum development, testing and testing 
mechanisms, and the development of materials for bilingual-bicultural education programs; 

(6) a state advisory council shall be established by the department in accordance with 
department procedures as follows: the council shall be comprised of at least nineteen (19) 
members, all of whom shall be appointed by the commissioner of education and who are repre- 
sentative of the significant segments of the non or limited English proficiency population 
of the stctte; three (3) of whom shall be bi lingual -bicultural/English as a second language 
(ESL) directors or coordinators (basic grants and support services); two (2) of whom shall 
be bilingual-bicultural/ESL parent representatives? one (V) of whom shall be a state educa- 
tional agency/equal educational opportunity (SEA/EEO) representative; one (t) of whom shall 
be a superintendent or designee from a school district which has a bilingual-bicultural/ESL 
project; two (2) of whom shall be bilingual-bicultaral teachers; two (2> of whom shall be 
bilingual-bicultural/ESL community representatives? two (2) of whom shall be special 
interest group representatives drawn from vocational education, special education, early 
childhood education or adult education. These representatives may be either parents and/or 
professionals in the field; one (1) of whom shall be a representative from those school 
districts within which there are fewer than twenty (20) children of non limited English 
proficiency; two (2) of whom shall be high school students of non or limited English profi- 
ciency enrolled in a bilingual-bicultural program; one (1) of whom shall be an institute 
for higher education representative and two (2) of whom shall be legislative members. In 
appointing members to the state advisory council, the commissioner shall ensure equal 
access and opportunity for participation to all interested parties. Once established, the 
advisory council may recommend future members to the commissioner, who shall make appoint- 
ments to the council. Each appointment shall be effective and each shall serve upon filing 
of his/her written acceptance with the department of education. All members of the state 
advisory council shall serve without compensation. (P.L. 1979, ch. 305, § 2.) 

16-54- 19. Appropriation — Report to the cyeneral assembly . 

For the fiscal year 1979-80, the sum of seventy-five thousand dollars ($75,000) for an 
assessment of the number and needs of non-English speaking children is appropriated in 
addition to any funds already appropriated to the various school districts for bilingual- 
bicultural programs during the fiscal year 1979-80. The commissioner of education shall 
report the findings of the census herein contained to the general assembly on or before 
March 1, 1980. The report by the commissioner of education shall contain an estimate of 
the total amount necessary for the immediate full implementation of the bilingual-bicul- 
tural program, a listing of .all school districts within lOie state in order of their need 
for said program tx>gether with the approximate cost to implement the program in each school 
distrxct and a plan by the department of education for the gradual implementation of said 
program. 

SOUTH CAROLINA 
No statutory or constitutional provisions. 



SOUTH DAKOTk 

South Dakota Compiled Laws Annotated. Title 13 - Education. 

Section 13-33-11 . 

Instruction in any school shall be such that it promotes a mastery of the English language 
in oral and written communication. 



TEN/^^SSEE 

No statutory or constitutional provisions. 
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Texas Education Code, Subchapter L. 

^ 21*451* state Policy 

The legislature finds that there are large numbers of children in the state v#ho come 
from environments \p*here the primary language is other tJ\an English. Experie;nce has shown 
that public school classes in vihich instruction is given only in English are often inade- 
quate for the education of children whose native tongue is another language. The legisla- 
ture believes that a compensatory program of bilingual education can meet the needs of 
these children and facilitate their integration into the regular school curriculum. 
Therefore f pursuant to the policy of the state to insure equal educational opportunity to 
every child * and iti recognition of the educational needs of children of limited English- 
speaking ability^ it is the purpose of this subchapter to provide for the establishment of 
bilingual education programs in the public schools and to provide supplemental financial 
assistance to help local school districts meet the extra costs of the programs. 
[Acts 1973, 63rd Leg., p. 860, ch. 392, § 1, eff. Aug. 27, 1973.] 

S 21.452. Definitions 

In this subchapter the following words have the indicated meanings: 

(1) "Agency" means the Central Education Agency* 

(2) "Board" means the governing board of a school district. 

(3) "Children of limited English-speaking ability" means children whose native tongue 
is a language other tJian English and who have difficulty performing ordinary classv'ork in 
English. 

[Acts 1973, 63rd Leg., p. 860, ch. 392, § 1, eff. Aug. 27, 1973.] 
§ 21.453. Establishment of Bilingual Progreuns 

(a) The cpverning bo^ird of each school district shall determine not later than the 
first day of March^ unaer regulations prescribed by the State Board of Education, the 
number of school-age children of limited English-speaking ability within the district and 
shall classify them according to the language in which they possess a primary speaking 
ability. 

(b) Each school district which has an enrollment of 20 or more children of limited Eng- 
lish-speaking ability in any language classification in the same grade level during the 
preceding scholastic year, and which does not have a program of bilingual instruction which 
accomplishes the state policy of facilitating integration into the regular school curricu- 
lum as set out in Section 21.451 of this article, shall institute a program of bilingual 
instruction for the children in each language classification in kindergarten, first grade, 
and second grade by the 1975-76 school year and also in the third grade by the 1976-77 
school year. Bilingual instruction may be offered in the fourth and fifth grades for stu- 
dents who have not progressed sufficiently to participate in the regular school curriculum. 
Any bilingual program beyond the fifth grade shall be at the expense of the respective 
local school district. The board may establish a program with respect to a language 
classification with less than 20 children. 

[Acts 1973, 63rd Leg., p. 860, ch. 392, § 1, eff. Aug. 27, 1973j Acts 1975, 64th Leg., 
p. 897, ch. 334, § 6, eff. Sept. 1, 1975.] 

§ 21.454. Program Content? Method of Instruction 

(a) The bilingual education progreuti established by a school district shall be a full- 
time program of instruction (1) in all subjects required by law or by the school district, 
which shall be given in the native language of the children of limited English-speaking 
ability who are enrolled in the program, and in the English language; (2) in the comprehen- 
sion, speaking, reading, and writing of the native language of the children of limited Eng- 
lish-speaking ability who are enrolled in the program, and in the comprehension, speaking, 
reading, and writing of the English language; and (3) in the history and culture associated 
with the native language of the children of limited English-speaking ability Who are 
enrolled in the program, and in the history and culture of the United States. 

(b) In predominantly nonverbal subjects, such as art, music, and physical education. 
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chixaren of limited English-speaking ability shall patticipate fully with their English- 
speaking contemporaries in regular classes provided in the subjects. 

Cc) Elective courses included in tlVe curriculum may be taught in a language other than 
English. 

(d) Each school district shall insure to children enrolled in the program a meaningful 
opportunity to participate fully with other children in all extracurricular activites. 
[Acts 1973, 63rd Leg., p. 860, ch. 392^ § 1, eff. Aug. 27, 1973.] 

§ 21.455. Enrollment of Children in Program 

(a) Every school-age child of limited English-speaking ability residing within a school 
district required to provide a bilingual program for his classification shall be enrolled 
in the program for a period of three years or until he achieves a level of English language 
proficiency which will enable him to perform successfully in classes in which instruction 
iS given only in English, whichever first occurs. 

(b) A child of limited English-speaking ability enrolled in a program of bilingual edu- 
cation may continue in that program for a period longer than three years with the approval 

...of the school district and the child's parents or legal guardian. 

(c) No school district may transfer a child of limited English-speaking ability out of 
a program in bilingual education prior to his third year of enrollment in the program 
unless the parents of the child approve the transfer in writing, and unless the child has 
received a score on an examination which, in the determination of the agency, reflects a 
level of English language skills appropriate to his or her grade level. If later evidence 
suggests that a child who has been transferred is still handicapped by an inadequate command 
Of English, he may be re-enrolled in the program for a length of time equal to that which 
remained at the time he was transferred. 

(d) No later than 10 days after the enrollment of a child in a program in bilingual 
education the school district shall notify the parents or legal guardian of the child that 
the child has been enrolled in the program. The notice shall be in writing in English, and 
in the language of which the child of the parents possesses a primary speaking ability. 
[Acts 1973, 63rd Leg., p. 860, ch. 392, § 1, eff. Aug. 27, 1973.] 

§ 21,456. Facilities; Classes 

(a) Programs in bilingual education, wlienever possible, shall be located in the regular 
public schools of the district rather than in separate facilities. 

(b) Children enrolled in the program, whenever possible, shall be placed in classes 
with other children of approximately the same age and level of educational attainment. if 
children of different age groups or educational levels are combined, the school district 
shall insure that the instruction given each child is appropriate to his or her level of 
educational attainment, and the district shall keep adequate records of the educational 
level and progress of each child enrolled in the program. 

(c) The maximum student-teacher ratio shall be set by the agency and shall reflect the 
special educational needs of children enrolled in programs of bilingual education. 

[Acts 1973, 63rd Leg., p. 860, ch. 392, § 1, eff. Aug. 27, 1973.] 

§ 21.457. Cooperation Among Districts 

(a) A school district may join with any other district or districts to provide the " 
programs in bilingual education required or permitted by this subchapter. The* availability 
of the programs shall be publicized throughout the affected districts. 

(b) A school di.strict may allow a nonresident child of limited English-speaking ability 
to enroll in or attend its program in bilingual education, and the tuition for the child 
shall be paid by the district in which the child resides. 

[Acts 1973, 63rd Leg., p. 860, ch. 392, § 1, eff. Aug. 27, 1973.] 

% 21.458. Preschool and Summer School Programs 

A school district may establish on a full- or part-time basis preschool or summer 
school programs in bilingual education for children of limited English-speaking ability and 
may 3oin with other districts in establishing the programs. The preschool or summer 
programs shall not be a substitute for programs required to be provided during the regular 
school year. ^ 
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[Acts 1973, 63rd Leg., p. 860, ch. 392, § 1, eff. Aug. 27, 1973.] 
§ 21.459* Bilingual Education Teachers 

(a) Thr State Board of Education shall promulgate rules and regulations governing the 
issuance oi! teaching certificates with bilingual education endorsements to teachers who 
possess a spnsaking and reading ability in a language other than English in which bilingual 
education programs are offered and who meet the general requirements set out in Chapter 13 
of this code. [Section 13.01 et seq.] 

(b) The minimum monthly base pay and increments for teaching experience for a bilingual 
education teacher are the same as for a classroom teacher with an equivalent degree under 
the Texas State Public Education Compensation Plan. The minimum annual salary for a 
bilingual education teacher is the monthly base salary, plus increments, multiplied by 10, 
11, or 12, as applicable. 

[Acts 1973, 63rd Leg., p. 860, ch. 392, § 1, eff. Aug. 27, 1973.] 
§21.460. Allotments for Operational Expenses and Transportation 

(a) To each school district operating an approved bilingual education program there 
shall be allotted a special allowance in an amount to be determined by the agency for pupil 
evaluation,' books, instructional media, axid other supplies required for quality instruction. 

<b) The cost of transporting bilingual education students from one campus to another 
within a district or from a sending district to cin area vocational school or to an approved 
post-secondary institution under a contract for instruction approved by the Central 
Education Agency shall be reimbursed based on the number of actual miles traveled times the 
district's official extracurricular travel per mile rate as set by their local board of 
trustees and approved by the Central Education Agency. 

(c) The Foundation School Fund Budget Committee shall consider all amounts required for 
the operation of bilingual education programs in estimating the funds needed for purposes 
of the Foundation School Program. 

(d) The cost of funding this Act shall, for fiscal years 1974 and 1975, be maintained 
at the level contained in House Bill 139, 63rd Legislature, Regular Session, 1973. 

[Acts 1973, 63rd Leg,, p. 860, ch. 392, § 1, eff. Aug. 27, 1973.] 



[Sections 21.461 to 21.480 reserved for expansion.] 

UTAH 

Utah Code Annotated. Title 53 - Public Schools. 

53-7''-18 . State contribution toward basic program — Minimum basic levy of school dis- 
trict—Contributions for programs in experiment eind development inservice training activi- 
ties, textbooks and supplies^ laboratory school at Utah State University, elementary 
music, gifted and talented students, responsible parenthood, bilingual education, reduction 
in pupil-teacher ratio, insurance and former handicapped students.-- 

...(6) The state's contribution of $499,500 for bilingual education prograuns shall be 
allocated to each school district for programs for pupils with bilingual needs based upon 
the number of pupils with bilingual needs in the district claiming entitlement bears to the 
total number of such .pupils in all districts. 

Note : The State Board of Education' s . "Standards and Guidelines for Bilingual Education" 
defines terms and describes procedures. 

VERMONT 

No statutory or constitutional provisions. 



VIRGINIA 

No statutory or constitutional provisions. 
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WASHINGTON 

Revised Code of Washington Annotated. Title 28A - Common School Provisions. 

28A.05.015 . 

All students In the coTtunon schools of the state of Washington shall be taught in the 
English language: provided, that nothing in this section shall preclude the teaching of 
students in^ a . language other than English when such instruction will aid the educational 
advancement of the student. 

Chapter 95, Laws of 1979 - Substitute Senate Bill No. 2149 

AN ACT Relating to education; providing for bilingual instruction in the common schools; 

creating new sections; adding new sections to chapter 223, Laws of 1969 ex • sess. 
and to chapter 28A.58 BCW, and making effective dates. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OP WASHINGTON: 

NEW SECTION. Section 1. This act shall be known and' cited as "The Transitional Bilin- 
gual Instruction Act of 1979". The legislature finds that there are large numbers of 
children who oome from homes where the primary language is other than English. Experience 
has shown that classes which are taught in English are inadequate to meet the needs of 
these children. The legislature finds that a bilingual education program can meet the 
needs of these children. Pursuant to the policy of this state to insure equal educational 
opportunity to every child in this state, it is the purpose of this act to provide for the 
implementation of bilingual education programs in the public schools, and to provide 
supplemental financial assistance to help local school districts to meet the extra costs of 
these programs. 

NEW SECTION. Sec. 2. As used in this act, unless the context thereof indicates to the 
contrary: 

(1) "Transitional bilingual instruction" means a system of instruction which uses two 
languages, one of which is English, as a means of instruction to build upon and expand 
language skills to enable the pupil to achieve competency in English. Concepts and infor- 
mation are introduced in the primary language and reinforced in the second language; 
PROVIDED, that the program shall include testing in the subject matter in English. 

(2) "Primary language" means the language most often used by the student for com- 
munication in his/her home. 

(3) "Eligible pupil" means any enrollee of the school district whose primary language 
is other than English and whose English language skills are sufficiently deficient or 
absent to Impair learning when taught only in English, but shall not include pupils who are 
equally or almost equally competent in English and other languages. 

NEW SECTION. Sec. 3. Every school district board of directors shall: 

(1) Make available to each eligible pupil bilingual instruction in accord with rules of 
the superintendent of public instruction: PROVIDED, That such rules shall provide that any 
school district with a limited number of pupils of the same non-English ' dominant language 
shall not be required to activate a new bilingual program but may carry on an alternative 
instructional program utilizing resources available to the district. 

(2) Wherever feasible, ensure that communications to parents emanating from the schools 
shall be appropriately bilingual for those parents of pupils in the bilingual instruction 
program. 

(3) Annually determine by administration of a test approved by the superintendent of 
public instruction the number of eligible pupils enrolled in the schoc: district. 

(4) Provide in-service training for all teachers, counselors, and other staff, who are 
involved in bilingual education within the district. Such training shall include 
appropriate instructional strategies for children of culturally different backgrounds, use 
of curriculum materials, and bilingual program nodels. 

NEW SECTION . Sec. 4. Every school district board of directors may appoint, maintain, 
and receive recommendations from an advisory committee of persons including parents whose 
children are in the bilingual instruction program and bilingual teachers and other staff 
members . 

NEW SECTION . Sec. 5. The superintendent of public instruction shall prepare and issue 
prior to September, 1979, program development guidelines to assist school districts in pre- 
paring their programs. Rules for Implementation of this bilingual instruction act shall be 
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promulgated by the superintendent of public instruction in accordance with chapter 34,04 
RCW no later than May 15 , 1980 . 

NEW SECTION , Sec. 6. The superintendent of public instruction shall prepare and sub- 
mit biennially to the governor and the legislature a budget request for bilingual instruc- 
tion programs. Moneys appropriated by the legislature for the purposes of this act shall be 
allocated by the superintendent of public instruction to school districts for the sole pur- 
pose of. operating an approved bilingual instruction program; priorities for funding shall 
exist for the early elementary grades. No moneys shall be allocated pursuant to this 
section to fund nore than three school years of bilingual instruction for each eligible 
pupil within a district; PROVIDED, That such moneys may be allocated to fund more than 
three school years of bilingual instruction for any pupil who fails to demonstrate improve- 
ment in English language skills adequate to remove impairment of learning when taught only 
in English, The superintendent of public instruction shall set standards and approve a 
test for the measurement of such English language skills. School districts are hereby 
empowered to accept grants, gifts, donations, devices and other gratuities from private and 
public sources to aid in accomplishing the purposes of sections 1 through 6 of this act, 

NEW SECTION , Sec, 7. Section 3 of this act shall take effect September 1, 1980. 

NEW SECTION , Sec, 8, Sections 1 through 6 of this act are added to chapter 223, Laws 
of 1969 ex, sess, and to chapter 28A,58 RCW, 

NEW SECTION . Sec, 9, If any provision of this act, or its application to any person or 
circumstance is held invalid, the remainder of the act, or the application of the provision 
to other persons or circumstances is not affected. 



WEST VIRGINIA 
West Virginia Code. Chapter 18 - Education. 

18-2-7 , 

The basic language of instruction in the common school branches in all schools, public, 
private, and parochial, shall be the English language only. 



WISCONSIN 

Wisconsin Statutes Annotated. Title XIV - Public Instruction 

115,95 Legislative findings and declaration of policy 

(1) The legislature finds that: 

(a) There are pupils in this state who enter elementary and secondary school within 
limited or nonexistent English speaking ability due to the use of another language in their 
family or in their daily, non school environment. 

(b) Classes conducted in English do not always provide adequate instruction for 
children whose English language abilities are limited or nonexistent. 

(c) It is beneficial to pupils from bicultural and monocultural backgrounds to par- 
ticipate in bilingual-bicultural programs where such programs cire available in order to 
instill respect for non-English languages and cultures in all pupils. 

(2) It is the policy of this state to provide equal educational opportunities by 
ensuring that necessary programs are available for limited-English speaking pupils while 
allowing each school district maximum flexibility in establishing programs suited to its 
particular needs. To this end, this subchapter creates a required minimal program and an 
optional expanded program for pupils in school districts with specified concentrations of 
limited- English speaking pupils while allowing each school district maximum flexibility in 
establishing programs suited to its particular needs. To this end, this subchapter creates 
a required minimal program cind an optional expanded program for pupils in school districts 
with specified concentrations of limited-English speaking pupils in the' attendance areas of 
particular schools, 

(3) It is the policy of this state to reimburse school districts, in substantial part, 
fur the added costs of providing the basic or optional expanded programs established under 
thxs subchapter, 

(4) It is the policy of this state that a limited-English speaking pupil participate 
in a bilingual-bicultural education program only until such time as the pupil is able to 
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perform ordinary classwork in English. 

(5) It is the policy of this state that fundamental courses may be taught in the 
pupil's non-English language to support the understanding of conceptis, v*hile the ultimate 
objective shall be to provide a proficiency in those courses in the English language in 
order that the pupil will be able to participate fully in a society whose language is 
English* 

(6) Furthermore, it is the policy of this state to encourage reform, innovation and 
improvement in graduate education, in the structure of the academic profession and in the 
recruitment and retention of higher education and graduate school faculties, as related to 
bilingual-bicultural education, and to give special recognition to periSons who possess a 
reading ability and speaking fluency in a non-English langus^ge and an uisaerstanding of 
another culture. 

1 15 .955 Definitions 

In this ^subchapter: 

(1) "Limited-English speaking pupil*' means a pupil whotie ability to use the English 
language is limited because of tiie me of a non-English language in his or her family or in 
his or her daily, nonschoal surroundings, and who has difficulty, as defined by rule by the 
state superintendent^ ifl performing ordinary cl'asswork in finglisht as a result of such 
limited E^nglish language ability* 

(2) "Bilingual teacher** mfeans a certified teacher approved ^y the state superintendent 
under s. 115,28 (t5)(a)* 

(3) "Bilingual counselor" means a certified teacher approved by the state superinten- 
dent under s. 115.28 (15) {a}. 

(4) "Bilingual teacher's edd^e^ means a person who is employed to assist a teacher and 
who is approved by the Btate superintendent under s* 115.28 (15) (a)* 

(5) "Bilingual counselor's aide" means a person who Is employed to assist a counselor 
and who is approved by the state superintendent under s» 115.28 (15) (a). 

(6) "Bilingual-^bicultural education program'* means a basic program or an optional 
expanded program, a3 defined by the state ^perintendent by rule under s. 115.28 (15) (b), 
designed to improve the ijomprehehsion and l^e speaking, reading and writing ability of a 
limited-English speaking pupil in the English language, so that the pupil will be able to 
perform ordinary classwerk in English, 

(7) "Basic progreun" means a prografii which provides the following: 

(a) Instruction in reading, writing and speaking the English language; and 

(b) In grades K-8 through the use of the native language of the limited-English 
speaking pupil, instruction in the subjects necessary to permit the pupil to progress 
effectively through the educational system. 

(8) "Optional expanded program" means a program which provides the following: 

(a) Instruction in reading, writing and speaking the English language; and 

(b) Instruction at all grade levels, through the use of the native language of the 
limited-English speaking pupil, in the subjects necessary to permit the pupil to progress 
effectively through the educational system. 



115.96 Establishment of programs 

(1) Count of limited-English speaking pupils. Annually, on or before March 1, each 
school board shall conduct a count of the limited-English speaking pupils in the public 
schools of the district, assess the language proficiency of such pupils and classify such 
pupils by language group, grade level, age and English language proficiency. 

(2) Notification. Annually, on or before ;^ril 1, a school board which may be required 
to offer a bilingual-bicultural education program shall send to the parent or legal custo- 
dian of every limited-English speaking pupil identified under sub. (1) who is eligible for 
participation in such a program, a notice which states that a bilingual-bicultural educa- 
tion program may be instituted, contains information on the procedures for registering a 
pupil in such a program, and provides notice of the consent required under sub. (3). The 
notice shall be in English and in the non-English language of each bilingual-bicultural 
education progreun. 

(3) Parental consent. On or before May 1, any parent or legal custodian desiring that 
their child be placed in a bilingual-bicultural education program shall give written con- 
sent to such child's placement. 
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(4) / Program established. AJinually, oh or before July 1, the school board shall 
establish a bilingual-bicultural edtication program/ if required under s. 115.97. 

(5) Placement? appeal. (a) By the commencement of the school term^ *.he school board 
shall place, with the parent's or legal custodian's written consent, each limited-English 
speaking pupil in the appropriate bilingual-bicultural education procjram established under 
this subchapter. If a limited-English speaking pupil is identified after March 1 or the 
parent or legal custodian of such child gives consent after May 1, the school board shall 
place the pupil, with the written consent of the pupil's parent or legal custodian, in an 
appropriate program where feasible. 

(b) A parent or legal custodian may appeal the school board's failure to place the pupil 
in the bilingual-bicultural education program established for the pupil in the pupil's 
language group by filing a notice of appeal with the clerk of the school '^strict within 10 
days after the commencement of the school term^ The school board shall provide for a 
hearing on the question of placement within 20 days after receipt of the notice of appeal 
and shall take a written record of t!he proceedings. The cost of taking the record shall be 
the responsibility of the school board. The parent or legal custodian may request a public 
or private hearing. Within 10 days after the hearing, the school board shall make a deci'^ 
sion on the question of placement. If the parent or legal custodian is not satisfied with 
the decision of the school board/ the parent or legal custodian may, within 10 days after 
the school board's decision, file a notice of appeal with the state superintendent. If the 
parent or legal custodian appeals, the parent or legal custodian shall assume the cost of 
transcribing the record. Within 10 days after receipt of the notice of appeal from the 
determination of the school board, the state superintendent shall issue a decision based on 
the hearing record. If the parent or legal custodian prevails, the school board shall 
reimburse the parent or legal custodian for the cost of transcribing the record. 

115.97 Bilingual-bicultural education ^programs required 

(1) If a school board is required to establish a bilingual-bicultural edueation program 
under sub. (2)^ (3) or (4), the school boaJrd may adopt either a basic or expanded program. 
A school board may combine pupils in attendance at separate schools in its bilingual-bicul* 
tural ecucation program. Yhe school board shall be eligible for state aids under s. 
115*^95 if the number of limited-English speaking pupils served from the combined schools 
meets the requirements under sub» (2)^ {3} or (4). A pupil shall be eligible for bilin- 
gual'-bi cultural education program only until he or she is able to perform ordinary 
classwork in English. The bilingual-bicultural education program shall be designed to pro- 
vide intensive instruction to meet this objective. Nothing in this subchapter shall be 
construed to authorize isolation of children of limited-English speakln? ability or ethnic 
background for a substantial portion of the school day. Pupils who /ire iiot limited-English 
speaking pupils may participate in a bilingual-bicultural education program, Except that a 
school board shall give preference to limited- English speaking pupils in admitting pupils 
to such a program. 

(2) If, in a language group under s. 115.96(1), there are 10 or more limited-English 
speaking pupils in kindergarten to grade 3 in attendance at a particular elementary school 
and whose parents or legal custodians give written consent to such pupils* placement under 
s. 115.96(3), the school board shall establish a bilingual-bicultural education program for 
such pupils during the school term. Such program shall be taught by a bilingual teacher. 

(3) If, in a language group under s. 115.96(1), there are 20 or more limited-English 
speaking pupils in grades 4 to 8 in attendance at a particular elementary, middle or junior 
high school and whose parents or legal custodians give written consent to such pupils' 
placement under s. 115.96(3), the school board shall establish a bilingual-bicultural edu- 
cation program for such pupils during the school term. Such program shall be taught by a 
bilingual teacher - 

(4) If, in a language group under s. 115.96(1), there are 20 or more limited-English 
speaking pupils in grades 9 to 12 in attendance at a particular high school and whose 
parents or legal custodians give written consent bo the pupils' placement under 

s. 115.96(3), the school board shall establish a bilingual-bicultural education program. 
The program shall be taught by a bilingual teacher. Bilingual counselors shall be made 
available. 

115.977 Personnel; contracting; continued eligibility 

(2) A school district may establish bilingual-bicultural education programs by 
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contraotxng with other school districts or with a cooperative educational service agency. 
If 10 or more pupils in kindergarten to grade 3, 20 or rore in grades 4 to 8 or 20 or nore 
in a high school program are enrolled in a program under a contract pursuant to this sub- 
section, the school district offering the program is eligible for reimbursement under 
S • 1 1 3 « 995 • 

(3) The school board shall give any limited-English speaking pupil who has begun a 
bilingual-bicultural education program in the 3rd grade the opportunity to continue his or 
her bilingual-bicultural education program in the 4th grade regardless of the number of 
limxted-English speaking pupils in grades 4 to 8. However, if there are not a sufficient 
number of limited-English speaking pupils in grades 4 to 8 to require a bilingual-bicul- 
tural education program under sub. (2), the school board may offer such pupil the oppor- 
^r!r/^ continue a bilingual-bicultural education program with a program established for 
limited-English speaking pupils in kijidergarten to grade 3. A 4th grade pupil so enrolled 
may be counted for purposes of determining if there are a sufficient number of pupils for a 
kindergarten to grade 3 bilingual-bicultural education program. 

115.98 Bilingual-bicultural advisory committee 

in each school district which establishes a bilingual-bicultural education program 
under this subchapter, the school board may appoint a bilingual-bicultural advisory commit- 
tee to afford parents and educators of limited-English speaking pupils the opportunity to 
advise the school board of their views and to ensure that a program is planned, operated 
and evaluated with their involvement and consultation. The committee shall assist the 
school board in informing educators, parents and legal custodians of limited-English 
speaking pupils that a program exists. The committee shall be composed of parents of 
limited-English speaking pupils enrolled in the bilingual-bicultural education program, 
bilingual and other teachers, bilingual teacher's aides, bilingual and other counselors and 
bilingual counselor's aides in the district, at least one representative from the community 
and a representative of the school district administration. 

115.99 Preschool and svunmer school programs 

A school toard may establish a full-tine or part-time preschool or summer bilingual- 
bicultural education program according to rules established by the state superintendent. 

115.991 Training programs 

... school board may institute preservice or in-service programs designed to improve 

the skills of bilingual teachers, bilingual teachers' aides, bilingual counselors, 
bilingual counselors' aides or other personnel participating in, or preparing to par- 
ticipate in, a bilingual-bicultural education program. 

115.993 Report on bilingual-bicultural education 

Annually, on or before August 15, the school board of a district operating a bilingual- 
bicultural education program under this subchapter shall report to the state superintendent 
the number of pupils, including both limited-English speaking pupils and other pupils, 
instructed the previous school year in bilingual-bicultural education programs, an itemized 
statement on oath of all disbursements on account of the bilingual-bicultural education 
program operated during the previous school year and a copy of the estimated budget for 
that program for the cutrent school year. 

115.995 State aids 




(1) Any school district operating a bilingual-bicultural education program during the 
school year under this subchapter is eligible to receive state aid equal to 70%, of the 
amount expended on limited-English speaking pupils by the district during the preceding 
year for salaries of personnel participating in and attributable to bilingual-bicultural 
education programs under this subchapter, special books and equipment used In the bilin- 
gual-bicultural education programs and other expenses approved by the state superintendent, 

11 receipt of the report under s. 115.993, the state superintendent is 

satisfied that the bilingual-bicultural education program for the previous school year was 
maintained in accordance with this subchapter, the state superintendent shall certify to 
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the department of administration in favor of the school district a sum equal to the state 
aids for which the school district is eligible under sub«(1)» 

115^996 Report to the legislature 

Annually, on or before December 31^ the state superintendent shall report to the 
legislature on the status of bilingual-bicultural education programs established under this 
subchapter. The report shall include the number of pupils served in basic and optional 
expanded programs for each language group in each school district in which such programs 
are offered and the cost of the program per pupil for each school district, language group 
and program type. The department shall also provide the number of pupils in each school 
district and language' group who as a result of bilingual-bicultural education prograim 
improved their English language ability to such an extent that the program is no longer 
necessary for such pupils. 



WYOMING 



No statutory or constitutional provisions. 
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NO PROVISIONS 
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ALABAMA 


X 










ALASKA 










X 


ARIZONA 








X 




ARKANSAS 


X 










CALIFORNIA 










X 


COLORADO 










X 


CONNECTICUT 










X 


DELAWARE 


XX 










FLORIDA 








X 




GEORGIA 




X 








HAWAII 




X* 
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X 




ILLINOIS 










X 


INDIANA 








X 




IOWA 








X 




KANSAS 








X 




KENTUCKY 




X 








LOUISIANA 








X 




MAINE 








X 




MARYLAND 








X 




MASSACHUSETTS 










X 


MICHIGAN 










X 


MINNESOTA 








X 




MISSISSIPPI 




X 








^MISSOURI 




X 








MONTANA 




X 








NEBRASKA 


X 










NEVADA 




X 








NEW HAMPSHIRE 








X 




NEW JERSEY 










X 


NEW MEXICO 








X 




NEW YORK 








X 




NORTH CAROLINA 


X2 










NORTH DAKOTA 




X 








OHIO 








X 




OKLAHOMA 


X* 










OREGON 








X 




PENNSYLVANIA 








X* 




RHODE ISLAND 










X 


SOUTH CAROLINA 




X 








SOUTH DAKOTA 








X 




TENNESSEE - 




X 








TEXAS 










X . 


U 1 An 








X 




VERMONT 




X 








VIRGINIA 




X 








WASHINGTON 








X 




WEST VIRGINIA 


X 










WISCONSIN 










X 


WYOMING 




X 









Prohibitory in only the elementary grades. 
Unclear as to schools (public/nonpublic) affected. 
*See state's entry for nonstatutory regulations and rulings. 
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Summary 



105 



Terms Used 

PROHIBITORY 

P/NP 
P 

NO PROVISIONS 
PERMISSIVE 

MANDATORY 



The jurisdiction has a provision which requires that instruction be 
exclusively in English 

— Refers to both public cuid non-public schools 
Refers to public schools only 

— The jurisdiction has no provisions specifying any language of instruction 

— The jurisdiction has a provision which expressly or implicitly permits the 
use of a language of instruction other than English 

— The jurisdiction has a provision which identifies circumstances under 
which a local school ^district mast provide instructional programs 
employing a language other than E:nglish 



EKLC 
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